DEKALB COUNTY DEPARTMENT OF DEVELOPMENT SERVICES

PLANNING e BUILDING o GIS
301 S. Union St., Auburmn IN 46706
Planning: 260.925.1923 e Building: 260.925.3021 e GIS: 260.927.2356 ¢ Fax: 260.927.4791

AGENDA
DeKalb County Board of Zoning Appeals
Commissioners Court — 2" Floor DeKalb County Court House
Monday, January 8, 2024
6:00 PM

A livestream of the meeting can be found here: https://tinyurl.com/YouTubeDCPC
1. Call to order
2. Roll call
3. Election of Officers:

e Chairman
e Vice Chairman
e Secretary- Meredith Reith

4. Approval of Minutes: December 11, 2023
5. Old Business: None
6. New Business:

Petition #24-01 - Tim Christlieb requesting a Development Standards Variance to allow for a
reduction to side yard setback. The addition is 19 feet from the east property line. The required
setback is 30 feet. The property is located at 5157 County Road 56, Auburn, Indiana and is
zoned A2, Agricultural

7. Reports of Planning Staff, Officers, of Committees
8. Comments from Public in attendance

9. Adjournment

Next Meeting: February 12. 2024

If you cannot attend, please contact:
cgaumer@co.dekalb.in.us | (260) 925-1923

*PLEASE ENTER THROUGH THE NORTH DOOR OF THE
COURTHOUSE LOCATED ON SEVENTH STREET*

**Cellphones, tablets, laptops, & weapons are prohibited**



MINUTES
DEKALB COUNTY BOARD OF ZONING APPEALS
Monday, December 11, 2023

A Meeting of the DeKalb County Board of Zoning Appeals was called to order at 6:00 p.m. in the
Commissioner’s Court of the DeKalb County Courthouse by Chairperson, Frank Pulver.

ROLL CALL:

Members present: Jason Carnahan, Mary Diehl, Frank Pulver, Rory Walker, and Larry Williams
Members absent:

Staff Present: BZA Attorney, Andrew Kruse and Director/Zoning Administrator, Chris Gaumer
Public in Attendance: Alex Smith, Logan Smith, Jeff Langbehn, Charlie Trapp, Diane Trapp, Ken
Wilson, Margaret English, Bill Van Wye, John Hoffelder, Dan Hoffelder, Justing Hoffman, James
Schmucker

APPROVAL OF MINUTES:

Motion was made by Jason Carnahan and Seconded by Rory Walker to approve the Minutes of October 9,
2023, as submitted. None opposed. Motion carried.

OLD BUSINESS:
None
NEW BUSINESS:

Petition #23-15 — Copper Creek Rentals LLC, James Schmucker, requesting a Development Standards
Variance to allow for a reduction to the required lot acreage for a proposed 1 lot subdivision. The
proposed lot will be 0.77 net acres and 2 net acres is required. The property is located at 3920 County
Road 46A, Auburn, Indiana and is zoned A2, Agricultural.

Chris Gaumer read the Staff Report.

Frank Pulver inquired on the size of building the petitioner can have on the site. Mr. Gaumer replied that
the building will have to meet the setbacks for a personal storage building.

Andrew Kruse questioned what could be built, on that size parcel, between County Road 46A and the
railroad. Clarifying if this type of use is appropriate for this property and area. Mr. Gaumer confirmed
and agreed with Mr. Kruse.

Mr. Pulver invited the Petitioner to speak.

James Schmucker approached the podium and stated the prosed building size of 40’ x 80’ to meet the
setback requirements. The use will be storage of farm equipment, personal construction equipment and
winterization storage.

Rory Walker asked if the building would be heated. Mr. Schmucker confirmed that the building will not
be heated.

Mr. Walker asked about drainage from gutters or surface water drainage. Mr. Schmucker stated that the
building will have surface water drainage.

Mary Deihl questioned the applicant being under Copper Creek Rentals, LLC being the applicant.

Mr. Schmucker clarified that he has rental houses under Copper Creek Rentals, LLC and put this property
under the LLC.

Larry Willimas asked for clarification of the driveway location. Mr. Schmucker stated he has a permit for
a driveway.
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Mr. Pulver determined there were no further questions from board members or the public, so he closed
the public portion of the hearing.

Mr. Kruse went through the Findings for this petition with the board.
JURISDICTIONAL FINDINGS:

The petitioner has complied with the rules and regulations of the Board of Zoning Appeals in filing
appropriate forms and reports.

Application completed and filed on November 1, 2023

Legal notice published in The Star on December 1, 2023 and affidavit given to staff.
Certificate of mailing notices sent and receipts given to staff.

Letter from the County Board of Health, dated November 16, 2023

Letter from the County Highway Department, dated November 2, 2023

Letter from the Soil & Water Conservation District, dated November 2, 2023

Letter from the County Surveyor or Drainage Board, dated November 3, 2023
Letter from the DeKalb County Airport Authority, not applicable.

FINDINGS OF FACT:

1. Will the approval of the variance request be injurious to the public health, safety, morals, and
general welfare of the community?
Yes( )* No(X)

The reduction to the lot acreage to be less than 2 acres is not injurious to the public. The
property will be used for personal storage only and a condition of approval has been added that
states: “There shall be no septic system placed on the property and no water plumbed to or from
any structure on the property now or in the future.”

CONOU~WNE

2. Will the use and value of the area adjacent to the property included in the variance request be
affected in a substantially adverse manner?
Yes( )* No(X)

The reduction to the lot acreage may increase the property values in the area but should not have
a negative impact on values.

3. Will the strict application of the terms of the Unified Development Ordinance result in practical
difficulties in the use of the property?
Yes(X) No( )*

The reduction to the lot frontage will only allow for the lot to be used for a personal storage
building. No septic or water plumbed to/from the building will be allowed. Therefore, no single-
family residence or use needing a septic system will be permitted on the property.

Conditions of Approval:

1. The Board retains continuing jurisdiction of this Development Standards Variance to assure
compliance with all terms and conditions and/or impose additional conditions deemed necessary
for health and safety.

2. A Variance to allow the reduction of lot acreage is approved.

3. There shall be no septic system placed on the property and no water plumbed to or from any
structure on the property now or in the future.

4. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in
the Unified Development Ordinance.
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5. No offsite drainage crossing over said real estate should be obstructed by any development on
this site.

6. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files
written evidence of compliance with any conditions of the DeKalb County Board of Health,
DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor,
DeKalb County Airport, DeKalb County Soil & Water Conservation, or other agency as
applicable. And further, where applicable, file written evidence of compliance with Federal or
State agencies where identified in the findings or conditions. The Zoning Administrator to
determine when conditions have been met.

IT IS, THEREFORE, THE DECISION OF THE BOARD OF ZONING APPEALS THAT THIS
VARIANCE FROM DEVELOPMENTAL STANDARDS, PETITION #23-15 IS HEREBY GRANTED
APPROVAL ON THIS 11" DAY OF DECEMBER 2023

Motion made by Larry Williams, Seconded by Jason Carnahan.
Vote tally: Yes: 4 No: 1 (Rory Walker)

Frank Pulver Larry Williams
Jason Carnahan Rory Walker
Mary Diehl

Petition #23-16 — Green Solutions of Northeast Indiana LLC., Wayne & Carol Klink, requesting a Use
Variance to allow for compost facility. The properties are located on the north side of County Road 4,
approximately one-quarter mile west of the intersection of County Road 4 and County Road 31, Ashley,
Indiana and is zoned 11, Industrial/Business Park District.

Mr. Gaumer read the staff report and invited Jeff Langbehn, petitioner representative, to approach the
podium and explain the proposal further.

Jeff Langbehn further explained the petition and included information on the process of composting and
the Indiana Department of Environmental Management (IDEM) approval and permit. Mr. Langbehn
showed an example of the compost that is mixed with paper fibers from Pratt Industries and then the end
product of high-grade dirt.

Mr. Langbehn went on to explain that will be the fourth site in Indiana. Mr. Langbehn offered to go on
record that nothing from the project will move forward until approvals are received from the DeKalb
County Drainage Board and Surveyor and Soil Water Conservation District. This should be done when a
contractor is selected.

Rory Walker questioned what other nitrogen source there will be for the composting facility. Mr.
Langbehn answered that these facilities have not had to use any other form of nitrogen. But could use
manure or liquid nitrogen if needed. Mr. Walker asked about moisture source. Mr. Langbehn stated that
the compost holds water so well no other moisture source is needed.
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Larry Williams asked about the number of semi-truck loads that will be delivered per week. Mr.
Langbehn stated that the site will be phased — from the northeast corner, south, back up to the northwest
corner and then south. The site would be considered full in 4+ years. Mr. Williams asked if other paper
companies can be part of this project. Mr. Langbehn states IDEM only approved Pratt Industries and
would have to go back through IDEM to expand the supplier.

Mr. Walker confirmed that no restroom facilities will be needed. Mr. Langbehn answered in the
affirmative.

Andrew Kruse asked about safety and illegal dumping. Mr. Langbehn stated that there will be a provision
there to not allow open dumping.

Mr. Walker questioned the weigh station location. Mr. Langbehn answered that it is sold by the semi-
truck load and not the tonnage, so a weigh station is not used.

Mart Diehl asked about the zoning that this use would be permitted in. Mr. Gaumer stated that it would
be permitted by Special Exception in the A2, Agricultural, Zoning District.

Mr. Pulver invited those to speak for and against the petition to the podium.

Charlie Trapp approached and stated the owns the property to the east. He said he is not for or against the
project. He is concerned about the drainage of the property. He stated that his property drains on this
property through the County tile. Mr. Trapp stated he talked to Steve Christman and doesn’t have a
problem with the project. Mr. Walker asked about he size of County Tile and Mr., Trapp stated he bug up
about 6” tile. Mr. Gaumer confirmed that the Drainage Board will have to approve the drainage project.
Mr. Gaumer stated he can let Bill Van Wye know of the drainage board meeting so they can attend and
voice their concerns. Mr. Langbehn stated that he will meet with Mr. Trapp and other property owners to
make sure their concerns are answered.

Bill Van Wye stated that most of the County Tile there is 12” and was installed in 1892. The tile by Mr.
Trapp may be 6”.

Dan Hoffelder stated he is concerned about the drainage and what is in the drainage. Mr. Hoffelder also
wanted to go on the record the correct the staff report that the property south of the site is not a wooded
lot. There is a residence across County Road 4. Mr. Hoffelder questioned the drainage because there is a
lot of water crossing County Road 4 during a heavy rain and not through the County Tile. Mr. Langbehn
stated that there is a 12” berm surrounding the site. He confirmed that this compost will soak up most, if
not all, the water and if it doesn’t, there are 2 retention ponds that can be utilized. Mr. Hoffelder asked
about how deep the retention ponds will be and the wetland locations. Asking about the drainage and
where the water goes. Mr. Langbehn stated that the wetlands will remain. The retention ponds are there
to help with drainage and the wetland would hold any water that may overflow from the retention ponds.
He stated that this project is over-engineered, and the drainage should be better than it is now.

Mr. Williams asked about what is being tested, as far as contaminants into wells, etc. Mr. Langbehn
stated that the project is designed better than a landfill and will not permeate through. They will have to
test the site and submit to IDEM monthly. Mr. Langbehn showed Mr. Williams everything IDEM
requires them to test for.

Mr. Pulver determined there were no further questions from board members or the public, so he closed
the public portion of the hearing.

Jason Carnahan stated he works with IDEM over the years and this project should work as designed.

Mr. Kruse went through the Findings for this petition with the board.
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JURISDICTIONAL FINDINGS:

The petitioner has complied with the rules and regulations of the Board of Zoning Appeals in filing
appropriate forms and reports.

CONoU~wWNE

Application completed and filed on November 9, 2023

Legal notice published in The Star on December 1, 2023 and affidavit given to staff.
Certificate of mailing notices sent and receipts given to staff.

Letter from the County Health Department, dated August 3, 2023

Letter from the County Highway Department, dated November 13, 2023

Letter from the County Surveyor or Drainage Board, dated November 13, 2023
Letter from the Soil & Water Conservation District, dated November 14, 2023

Letter from the DeKalb County Airport Authority, if applicable, dated not applicable

FINDINGS OF FACT:

1.

Will the approval be injurious to the public health, safety, morals, and general welfare of the
community?  Yes( )* No(X)

The approval of the compost facility should not be injurious to the public. The site is required to
hold only organic materials per the IDEM permit. See letters from County departments and
IDEM permit documents.

Will the use and value of the area adjacent to the property included in the variance be affected in
a substantially adverse manner? Yes( )* No(X)

The property values adjacent to the property should not be affected negatively. The properties
adjacent to the property are agricultural on 3 sides and the Family Dollar Distribution Cetner to
the north & Mr. Hoffelder residence to the south..

Does the need arise from some condition peculiar to the property involved? Yes (X) No( )*
The petitioner states that there is a need for the compost facility and need for high quality
organic topsoil for fill. There is also a lack of properties with the zoning required for the use.

Will the strict application of the Unified Development Ordinance result in an unnecessary
hardship if applied to the property for which the variance is sought? Yes(X) No( )*
There are no sites in DeKalb County for this type of use.

Will the approval interfere substantially with policies of the Comprehensive Plan?

Yes( )* No(X)

The proposed use should not interfere with the Comprehensive Plan provided the petitioner meets
the rules and regulations of IDEM and DNR. DeKalb County does not have land that is zoned to
allow this type of use. This use on 11, Industrial/Business Park Zoning District, property will
have to be approved by the BZA for a Use Variance. With the type of use proposed and the
limited sites in the County, the need arises by virtue of the limited sites in the County.

Conditions of Approval:

1.

The Board retains continuing jurisdiction of this Use Variance to assure compliance with all
terms and conditions and/or impose additional conditions deemed necessary for health and safety.

Use Variance is approved for a compost facility.

The petitioner must acquire local approvals and/or permits from the DeKalb County Surveyors
Office or Drainage Board and the DeKalb Conty Soil Water Conservation District.

No offsite drainage, existing surface water or existing tiled water drainage crossing over said real
estate should be obstructed by any development on this site. The Board of Zoning Appeals may
enforce these conditions by injunctive relief with attorney fees.
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5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files
written evidence of compliance with any conditions of the DeKalb County Board of Health,
DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor,
DeKalb County Airport, DeKalb County Soil & Water Conservation, or other agency as
applicable. And further, where applicable, file written evidence of compliance with Federal or
State agencies there were identified in the findings or conditions. The Zoning Administrator to
determine when conditions have been met.

6. The applicant agrees to get approval from the neighboring land owners on the Drainage Plan.

The Board discussed clarification on neighboring owners. Jason Carnahan asked if they should use the
same list from IDEM. Rory Walker stated that the tile will have to get fixed and they all should
understand. It was agreed to being neighboring land owners.

IT IS, THEREFORE, THE DECISION OF THE BOARD OF ZONING APPEALS THAT THIS USE
VARIANCE, PETITION #23-16 IS HEREBY GRANTED APPROVAL ON THIS 11™ DAY OF
DECEMBER, 2023.

Motion made by Rory Walker, Seconded by Jason Carnahan.
Vote tally: Yes: 5 No: 0

Frank Pulver Larry Williams
Jason Carnahan Rory Walker
Mary Diehl

ADJOURNMENT

There being no further business to come before the board, the meeting was adjourned at 7:10 p.m.

Frank Pulver, Chairperson Chris Gaumer, Zoning Administrator/Acting Secretary

6|Page



DeKalb County Department of Development Services FOR OFFICE USE ONLY:
Planning, Building & GIS File Number: 24 -0
301 S. Union St. Date Application Filed: il)22/z01%
Auburn, IN 46706 Fee Paid: CK ¥ 5
Ph: 260-925-1923
Fax: 260-927-4791
Application for DEVELOPMENT STANDARDS VARIANCE
(Section 9.09)

This application must be completed and filed with the DeKalb County Department of Development

Services in accordance with the meeting schedule.

APPLICANT INFORMATION

Applicant’s Name: . %»;C l'*-'f S ﬂ@b

Address: ‘ g(T S, SN 60 L /_/') o7

‘ AL: !_/)r{rn T4, é‘ﬁ;-. > Zj(o A A ) / , /
Telephone Number: 260 0% — 40/O E-Mail: Pr /0 @Y omar/.

cMe
OWNER INFORMATION (if different from applicant information)

Owner’s Name:
Address:

Telephone Number: E-Mail:

REPRESENTATIVE INFORMATION (if different from applicant information)

Representative:
Address:

Telephone Number: E-Mail:
Legal Ad Payment & Public Hearing Notifications: Applicant_)_Owner___ Representative___
Zoning Classification of Property: AZ..

Overlay District of Property (if applicable): /46' 1

Address or common description of property:
5157 <Rl
dicpeepm T, £/CD006

Legal description of property affected (or provide property deed):
&0l Mo

What Development Standard are you seeking a variance for (setback, height, parking, etc.) and
how to what extent (acreage, square footage, distance, number of lots, etc) BE SPECIFIC:

2/ ¥ Variance Y S0k Fpm{ow@&(/ [tne to fast




Standards of Zoning Ordinance requesting Variance from Developmental Standards from
(Zoning Section Number and/or Specific Section from Article 5):

Srde CLIML aetbacle-

The Applicant must answer the following questions and be able to establish reasons for each
answer at the public hearing in order to obtain an accurate determination from the BZA.

A. Will the approval of this variance request be injurious to the public health, safety, morals, and
the general welfare of the community?
Yes( ) No ()Q) Why? Explain below:

m%z@_ﬂnww SET@Ack Mu—:-/d*?"

?& 5(./ e HEMRLFH
B. Will the use and value of the area adJacent to the property mclu(fed in the variance request be

affected in a substantially adverse manner if the petition is approved?
Yes( ) No(X) Why? Explain below:
en. ’ E&7. /] NoT
on) pr2 2D 7S

BEN, USED. L1 NSO
EcT Preo 7 (ASE ore /AL
C. Will the stnct application of the terms of the Unified Development Ordinance result in

practical difficulties in the use of the property involved in the petition?
Yes (X) No( ) Why? Explain below:

SET, ’ THE & Toor—
ENTRANCE FPEpPEMIDIcuLgl- TO THE bmms.. Reconwindy, Fop. SHrEr

AID Esq50E92 A ESS 70 Bk VEM e ¢g§ mg GrRRMGE . L )TH 27
5— W IR A & Fme._ ﬂ-&buccp ;ﬁvm WM..o BE M{ﬂ:w/@
By my s1gnature acknowle ge the above 1nformat10n and attache exhlblts to my edge an %

belief, are true and correct. I also give permission for the Zoning Administrator to enter onto the

petitioned property for inspections and take photos for Vh hearing.
Applicant’s Signature: c/ ,«/ v/ /

(If signed by tépresentativé for applicafit, state capacity)




ite: tained on this document. The information and materials contained on this document have been compiled from as such, are su-bject to change without

S 11 !22{2023 CaCiGIS and/or its partnering agencies do not warrant or make any representations as to the quality, content, accuracy, or completeness of the information, text, graphics, links and other
_ 1 in e 1 5 ft natice, In na event will CaCiGIS andfor its partnering agencies, or their officers, agents ar emplayees, be liable for any damages, whether direct, indirect, 2 incidental,
-

Dekalb ~ Auburn ~ Butler ~ Gamei nplary or spe: 1g from the use of infarmation provided on this decument. For mare infarmation, visit the C




DEKALB COUNTY BOARD OF ZONING APPEALS CASE NUMBER: 24-01
This Staff Report is prepared by the DeKalb County Department of Development Services to provide information to the
Board of Zoning Appeals to assist them in making a decision on this Application. It may also be useful to members of the
public interested in this Application.

SUMMARY FACTS:

APPLICANT: Tim Christlieb

SUBJECT SITE: 5157 County Road 56, Auburn

REQUEST: Development Standards Variance
PURPOSE: To allow a reduction to the side yard setback

EXISTING ZONING: A2, Agricultural

SURROUNDING LAND  North: Farm Ground (A2)

USES AND ZONING: South: Single Family Residence (A2)
East: Single Family Residence (A2)
West: Single Family Residence (A2)

ANALYSIS:
UDO Standards: A2 Zoning District
Minimum Side Yard Setback: 30 feet for primary structures

e The petitioner is requesting a reduction to the side yard setback for an already built addition to the single
family residence. The addition is a garage to the north and east. The petitioner was unaware of permits
needed for the project. The deck, shown in the attached aerial map, is no longer there.

e The proposed addition is 19 feet from the side yard (east) property line. Thus, requested a Development
Standards Variance for 11 feet.

JURISDICTIONAL FINDINGS:

The petitioner has complied with the rules and regulations of the Board of Zoning Appeals in filing appropriate
forms and reports.
1. Application completed and filed on November 22, 2023
2. Legal notice published in The Star on December 29, 2023 with the publisher’s affidavit and receipt
received.
Certificate of mailing notices sent and receipts given to staff.
Letter from the County Board of Health, dated November 28, 2023
Letter from the County Highway Department, dated November 27, 2023
Letter from the Soil & Water Conservation District, dated November 22, 2023
Letter from the County Surveyor or Drainage Board, dated November 27, 2023
Letter from the DeKalb County Airport Authority, not applicable

PROPOSED FINDINGS OF FACT:

These Findings of Fact proposed by staff are based off the knowledge and understanding of the proposed project.
If any one of your answers is followed by an asterisk, under State Law (IC 36-7-4-918.5) and Section 9.09 G (3)
of the DeKalb County Unified Development Ordinance you must deny the request.

©NOUA W

1. Will the approval of the variance request be injurious to the public health, safety, morals and general
welfare of the community? Yes( )* No (X)
The proposed reduction in the side yard setback not be injurious to the public. Also see letters from the
various county departments without objection.
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2. Will the use and value of the area adjacent to the property included in the variance request be affected in a
substantially adverse manner? Yes( )* No(X)

The proposed reduction in the side yard setback not adversely affect the neighboring properties as the
neighboring properties are single-family homes.

3. Will the strict application of the terms of the Unified Development Ordinance result in practical
difficulties in the use of the property? Yes(X) No( )*

The proposed reduction in the side yard setback is needed due to the existing driveway location and
existing parcel width.

PLANNING STAFF RECOMMENDATIONS/COMMENTS:

Conditions of Approval:

Staff is recommending approval for this Development Standard Variance and recommends the following
conditions:

1. The Board retains continuing jurisdiction of this from Development Standards Variance to assure
compliance with all terms and conditions and/or impose additional conditions deemed necessary for
health and safety.

2. A Variance to allow for the side yard setback of 19 feet is approved.

3. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in the
Unified Development Ordinance.

4. No offsite drainage crossing over said real estate should be obstructed by any development on this site.

No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files written
evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb County
Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb County Airport,
DeKalb County Soil & Water Conservation, or other agency as applicable. And further, where
applicable, file written evidence of compliance with Federal or State agencies where identified in the
findings or conditions. The Zoning Administrator to determine when conditions have been met.

Commitments of Approval:

Staff is recommending approval. If the Board assigns commitments, they shall be given, signed and recorded
with the DeKalb County Recorder’s Office.
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