
DEKALB COUNTY DEPARTMENT OF DEVELOPMENT SERVICES 
PLANNING • BUILDING • GIS 

301 S. Union St., Auburn IN  46706 
Planning: 260.925.1923  •  Building:  260.925.3021  •  GIS:  260.927.2356  •  Fax:  260.927.4791 

 
AGENDA 

DeKalb County Board of Zoning Appeals 
Commissioners Court – 2nd Floor DeKalb County Court House 

Monday, December 11, 2023  
6:00 PM 

 
A livestream of the meeting can be found here: https://tinyurl.com/YouTubeDCPC 

1. Call to order 
2. Roll call 
3. Approval of Minutes: October 09, 2023 
4. Old Business: None 
5. New Business: 

Petition #23-15 – Copper Creek Rentals LLC, James Schmucker, requesting a Development 
Standards Variance to allow for a reduction to the required lot acreage for a proposed 1 lot 
subdivision.  The proposed lot will be 0.77 net acres and 2 net acres is required.  The property is 
located at 3920 County Road 46A, Auburn, Indiana and is zoned A2, Agricultural. 
Petition #23-16 – Green Solutions of Northeast Indiana LLC., Wayne & Carol Klink, requesting 
a Use Variance to allow for compost facility.  The properties are located on the north side of 
County Road 4, approximately one-quarter mile west of the intersection of County Road 4 and 
County Road 31, Ashley, Indiana and is zoned I1, Industrial/Business Park District. 

6. Reports from Planning Staff, Officers, and/or Committees 
7. Comments from Public in attendance 
8. Adjournment 

 
Next Meeting: January 08, 2024 

 
If you cannot attend, please contact: 

cgaumer@co.dekalb.in.us   |   (260) 925-1923 
 

*PLEASE ENTER THROUGH THE NORTH DOOR OF THE 
COURTHOUSE LOCATED ON SEVENTH STREET* 

 
**Cellphones, tablets, laptops, & weapons are prohibited** 

https://tinyurl.com/YouTubeDCPC
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MINUTES 
DEKALB COUNTY BOARD OF ZONING APPEALS 

Monday, October 09, 2023 

A Meeting of the DeKalb County Board of Zoning Appeals was called to order at 6:00 p.m. in the 
Commissioner’s Court of the DeKalb County Courthouse by Chairperson, Frank Pulver. 

ROLL CALL: 

Members present: Jason Carnahan, Frank Pulver, Rory Walker, and Larry Williams 
Members absent: Mary Diehl 
Staff Present:  BZA Attorney, Andrew Kruse, Director/Zoning Administrator, Chris Gaumer, and 
Secretary, Andrea Noll 
Public in Attendance: Greg Hartman 

APPROVAL OF MINUTES: 

Motion was made by Jason Carnahan and Seconded by Rory Walker to approve the Minutes of 
September 11, 2023, as submitted. None opposed. Motion carried. 

OLD BUSINESS:  

None 

NEW BUSINESS:  

Petition #23-14 – Gregory and Jennifer Hartman and property owners Dylan and Katlin Straub requesting 
a Development Standards Variance to allow for a reduction to the required lot acreage for a proposed 2 lot 
subdivision. They are also requesting a Development Standards Variance to allow for a pond to be 
constructed between the property lines of the property owners with zero setbacks between the interior 
property lines. One of the proposed lots will be 1.66 net acres and 2 net acres is required. The required 
setback for a pond is 40 feet from all property lines. The property is located at 0650 County Road 27, 
Ashley, Indiana and is zoned A1, Conservation Agricultural. 

Chris Gaumer read the Staff Report. 

Frank Pulver inquired about the Shared Pond Agreement. 

Mr. Gaumer briefly explained what the agreement encompasses.   

Andrea Noll, Secretary read the Agreement for the members.  

Andrew Kruse commended the Agreement, specifically addressing the mutual use of the entire pond is 
important.  He referenced another case he previously had, where there was an argument over who owned 
what part of the pond. Mr. Kruse advised that the law states, absent of an agreement like this, you just 
own the part of the pond that’s on your property. 

Mr. Pulver commented on a potential change of ownership, and if the new owners want nothing to do 
with the pond. 

Mr. Gaumer advised that the property owners have to work together and figure out a solution to any 
future pond issues. It will not be the responsibility of the Plan Commission or the Board of Zoning 
Appeals to mediate the responsibilities of the pond. 

Jason Carnahan commented on the Shared Pond Agreement, stating that a realtor should be aware of an 
existing pond agreement. Mr. Gaumer stated that the Agreement will be recorded, and information will be 
on the plat.   

 Mr. Kruse advised that the recorded document would be visible to any future potential buyer. 
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Mr. Pulver inquired about the pond being larger on one property than the other. Mr. Gaumer stated that it 
was an approximate location, because of where the proposed homes will be built. 

Rory Walker inquired about what the Board of Zoning Appeals members would be voting on. 

Chris Gaumer advised that the BZA would be voting on a reduction of lot area for one of the lots to be 
1.66 acres instead of the required 2 acres and on the pond to be located over the common property line in 
between the two proposed lots. Mr. Gaumer clarified that they would not be voting on the Shared Pond 
Agreement or on the split of the two lots. 

Jason Carnahan inquired about the Health Department being okay with the lot being less than the required 
2 net acres. He also asked if there was an existing septic system where the trailer used to be located on 
one of the lots. 

Mr. Gaumer advised that they were okay with the proposed net acreage and that he could ask the 
petitioner when he comes to the podium. 

Andrew Kruse asked if the right of way could be counted in the net acreage. Mr. Gaumer confirmed that 
it could not. 

Larry Williams inquired about the drainage for the pond. 

Mr. Gaumer explained that ponds have to get approved through the Plan Commission office as well as 
approval through the Surveyor’s office. Also, the Surveyor’s office is who takes care of the engineering 
aspect of the pond and will meet with the property owners on site to determine where the overflow is, any 
potential overflow into a county ditch or tile, and that the water has a safe way to exit if the pond were to 
overflow. He added that the maintenance responsibilities are up to the property owner. 

Frank Pulver asked who furnishes the property owners with that type of information.  

Mr. Gaumer replied that the Surveyor’s office does, and the property owners have to obtain a permit from 
the Surveyor’s office before his office would release a permit for the pond. 

Mr. Kruse commented on the engineering aspects of a pond. 

Rory Walker commented on the size of the lot, as it pertains to the septic system. 

Mr. Gaumer advised of a new law this year states the Health Department has to approve someone’s 
discharge of waste, adding that the county requires two net acres, excluding right of ways and easements 
and that the Plan Commission amended the Unified Development Ordinance’s lot requirement from one 
acre to two acres because of the Health Department’s Ordinance of being two acres with two sets of soil 
borings. Mr. Gaumer stated that as of July 2023, Indiana law changed to state that the Health Department 
cannot exclude someone from discharging waste, by lot acreage, number of soil samples they need, etc.  

Mr. Kruse verified that we had a stand-alone provision of two acres that’s not necessarily contingent on a 
septic system or not. 

Mr. Gaumer summarized that, if they should need a new septic system, state law currently states that the 
Health Department must approve a type of discharge for waste. 

Mr. Kruse, Mr. Williams, and Mr. Carnahan all commented on the types of septic systems allowed in 
Indiana. 

Mr. Pulver invited the Petitioner to speak. 

Greg Hartman approached the podium to address questions from the board. He explained that the northern 
part of the land previously had a trailer and silo and that all of it has been demolished and the land has 
been leveled. He also stated that there is currently a well that they believe is usable and the previous 
septic system could possibly be used, but they haven’t run the tests yet. So, they gave them a separate site 
to build a separate septic system if needed. 
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Mr. Kruse clarified that the separate site was located on the 1.66-acre northern lot. 

Greg Hartman shared that the PERC Test showed that the soil is fantastic as far as drainage and no mound 
system is required for either lot. He also stated that a potential pond is years down the road and that there 
is a ditch that elevates to the road, so there would be no overflow of pond water onto the roadway. 

Rory Walker inquired about any county tiles being present. 

Mr. Hartman wasn’t sure but stated that there was an old farmer’s tile, nonregulated, that was installed a 
long time ago that runs diagonally across the property.  He summarized that because the right of way 
dedication requirement is large, they couldn’t evenly split the 5-acre lot. 

Frank Pulver confirmed with Mr. Hartman that the PERC Test did come back with a conventional septic 
system for both lots. 

Mr. Pulver and Mr. Walker both commented on the absence of a county tile. 

Chris Gaumer affirmed that there are no county regulated drains, or they would have been shown on the 
provided aerial map. 

Jason Carnahan commented on the drainage of potential pond overflow. 

Mr. Pulver clarified with Mr. Gaumer that the drainage is not our issue to be concerned with. 

Mr. Walker inquired about the direction of the drainage and the proximity of the location to the Ashley 
Town Sewer with Mr. Hartman. 

Mr. Carnahan advised that there is a county drain to the east of the property on the other side of the road 
that runs north and south. 

Mr. Hartman clarified that they’re more concerned about getting the land divided into two lots rather than 
the installation of a pond. 

Mr. Pulver determined there were no further questions from board members or the public, so he closed 
the public portion of the hearing.  

Mr. Kruse went through the Findings for this petition with the board. 

JURISDICTIONAL FINDINGS: 

1. Application completed and filed on September 7, 2023. 
2. Legal notice published in The Star on September 26, 2023, with the publisher’s affidavit and receipt 

received. 
3. Certificate of mailing notices were sent, and receipts have been given to staff. 
4. Letter from the County Board of Health, dated September 25, 2023. 
5. Letter from the County Highway Department, dated September 13, 2023. 
6. Letter from the Soil & Water Conservation District, dated September 8, 2023. 
7. Letter from the County Surveyor or Drainage Board, dated September 22, 2023. 
8. Letter from the DeKalb County Airport Authority, not applicable. 

FINDINGS OF FACT: 

1. Will the approval of the variance request be injurious to the public health, safety, morals, and 
general welfare of the community? 
Yes (    )*      No ( X ) 
The reduction to the lot acreage to be less than 2 acres and the reductions to the setbacks for the 
pond will not be injurious to the public. The creation of 2 new buildable lots and the pond 
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location will provide fun and educational development for both property owners’ families as well 
as added value to both properties. 

2. Will the use and value of the area adjacent to the property included in the variance request be 
affected in a substantially adverse manner? 
Yes (    )*      No ( X ) 
The reductions to the lot acreage and creation of 2 new buildable lots and the addition of the 
pond will increase the property values.  

3. Will the strict application of the terms of the Unified Development Ordinance result in practical 
difficulties in the use of the property? 
Yes ( X )      No (    ) * 
The existing acreage, excluding the dedicated right of way, does not allow for 2 buildable lots 
that would meet or exceed the minimum lot acreage. The property owners also wish to share one 
pond with it being on both properties. With the size of the proposed pond, the setback 
requirements for each owner to have their own would result in a minimal sized pond. The 
property owners have an agreement that will be recorded if the Variance is approved for the 
cost/expenses, maintenance fees, and responsibilities agreed upon. They have written into the 
agreement contingencies if there should be a change in ownership, etc. 

Conditions of Approval: 

1. The Board retains continuing jurisdiction of this Development Standards Variance to assure 
compliance with all terms and conditions and/or impose additional conditions deemed necessary 
for health and safety. 

2. A Variance to allow the reduction of lot acreage is approved. 

3. A Variance to allow this pond to be created and split between the two properties is approved. 

4. Provide proof of the recorded Shared Pond Agreement to the Zoning Administrator prior to 
proposed subdivision being docketed for the Plat Committee. The document number and a 
description of the agreement shall be put on the proposed plat, reviewed, and approved by the 
Zoning Administrator& Plat Committee. Staff shall work with the petitioner on the language for 
this condition. 

5. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in 
the Unified Development Ordinance. 

6. No offsite drainage crossing over said real estate should be obstructed by any development on 
this site. 

7. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files 
written evidence of compliance with any conditions of the DeKalb County Board of Health, 
DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, 
DeKalb County Airport, DeKalb County Soil & Water Conservation, or other agency as 
applicable.  And further, where applicable, file written evidence of compliance with Federal or 
State agencies where identified in the findings or conditions.   The Zoning Administrator to 
determine when conditions have been met. 

IT IS, THEREFORE, THE DECISION OF THE BOARD OF ZONING APPEALS THAT THIS 
DEVELOPMENT STANDARDS VARIANCE, PETITION #23-14, IS HEREBY GRANTED 
APPROVAL ON THIS 9TH DAY OF OCTOBER 2023.   

Motion made by Jason Carnahan, Seconded by Larry Williams. 

Vote tally:  Yes: 4        No: 0 
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Frank Pulver      Larry Williams 
 
 
       _________________________________ 
Jason Carnahan      Rory Walker 

 

ADJOURNMENT 

There being no further business to come before the board, the meeting was adjourned at 6:27 p.m. 

 

 

__________________________________   __________________________________ 
Frank Pulver, Chairperson                       Andrea Noll, Secretary 
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CERTIFICATION

I hereby certify that the this Plat of Survey was prepared under my direct supervision and that to the

best of my knowledge and belief was executed in accordance with the requirements of the Indiana

Survey Standards as defined in Title 865, Article 1, Rule 12 of the Indiana Administrative Code.

Field Survey completed the 31st day of October, 2023

Certified this 31st day of October, 2023

Prepared exclusively for:  Copper Creek Rentals LLC /

Survey Number: 23-08-133

______________________________________________

Micheal C. Vodde, LS# 20100011

DESCRIPTION OF REAL ESTATE

The bearings and distances in this description have been generated using non state plane G.P.S. measurements

collected during the surveying of Tri-County Surveying Job number 21-029.

Part of the Southeast Quarter of Section 3, Township 33 North, Range 13 East, located in Jackson Township,

DeKalb County, Indiana, and being described as follows:

Commencing at the Harrison monument marking the Southeast corner of the Southeast Quarter of Section 3,

Township 33 North, Range 13 East; thence South 87 degrees 13 minutes 47 seconds West (assumed basis of

bearing) on and alone the South line of said Southeast Quarter, 1312.04 feet to a No. 5 rebar with plastic cap

stamped LS9700007 marking the Southwest corner of the East half of said Southeast Quarter; thence North 01

degree 23 minutes 14 seconds West on and along the west line of said east half 341.80 feet to a No. rebar with

plastic cap stamped LS9700007, on the North right-of-way line of the CSX Railroad, marking the point of beginning

of this description; thence continuing North 01 degree 23 minutes 14 seconds West on and along said West line

171.67 feet to a mag nail on the center line of DeKalb County Road 46A; thence South 77 degrees 03 minutes 48

seconds East on and along the said center line 261.51 feet to a mag nail; thence South 01 degree 23 minutes 14

seconds East parallel with said West line 175.69 feet to a No. 5 rebar with plastic cap stamped LS9700007 on the

North line of the CSX Railroad right-of-way; thence North 76 degrees 12 minutes 44 seconds West, 262.53 feet to

the point of beginning containing 1.01 acre plus or minus.

SURVEYOR'S REPORT

In Accordance with Title 865, Article 1 Chapter 12, Section 1 through 29 of the Indiana Administrative Code, the

following observation and opinions are submitted regarding the various uncertainties in the locations of the lines and

corners established on this survey as a result of:

 (a) Variances in the reference monuments:

 (b) Discrepancies in record descriptions and plats:

  (c) Inconsistencies in lines of occupation and:

  (d) Random errors in measurement (Theoretical Uncertainty).

The Relative Positional Accuracy (due to random errors in measurement) of the corners of the subject tract

established this survey is within the specifications for a “Rural” Survey (0.26 feet plus 200 parts per million) as

defined in I.A.C. 865.

The purpose of this document was to perform a retracement survey of the lands of Copper Creek Rentals LLC as

described in Document #202304285.

The Southeast, Southwest, and Northeast corners of the Southeast Quarter of Section 3-33-13 were established by

a Harrison Monument found per the DCSO (DeKalb County Surveyor's Office) witnesses. The Northeast corner of

the Southeast Quarter of Section 3-33-13 was established per calculation based on the Indiana East (1301) State

Plane Coordinate System Via the INCORS network. The East half of the Southeast Quarter of Section 3-33-13 was

established per calculation by aliquot parts as shown on plat of survey.

The Southwest, Northeast and Northwest corners of the subject parcel were established per record geometry. The

Southeast corner was established by a called for Tri-County rebar found and held this survey. Using the established

lines and distances creates a difference of up to 0.5 feet North-South being the difference of the East line of subject

parcel's record distance compared to the called for monumentation held distance.

As a result of the above observations, it is my opinion that the uncertainties in the location of the lines and corners

established on this survey are as follows:

DUE TO VARIANCES IN REFERENCE MONUMENTS: As noted on the survey drawing. Record bearing and

distance differential over the RPA for this survey are noted on the Plat of Survey. All found monumentation is of

unknown origin unless noted otherwise. All set rebars are 5/8 inch diameter 24 inches long with orange identification

caps stamped "ANDERSON-FIRM #29A".  See Plat of Survey.

DUE TO DISCREPANCIES IN THE RECORD DESCRIPTION: See above discussion about the difference of the

record distance compared to the called for monumentation distance. Meas. (M) indicates measured dimension.  Plat

(P) indicates platted dimension.  Rec. (R) indicates recorded dimension.  Calc. (C) indicates calculated dimension.

See Plat of Survey.

DUE TO INCONSISTENCIES IN LINES OF OCCUPATION: None noted.

CONTRACT REQUIREMENTS: Title 865 of Indiana Administrative Code 1-12-12 requires this survey be recorded

in the Recorders Office of said County. Also, all surveying fees to Anderson Surveying, Inc. must be satisfied before

this survey and report is valid. The commitment for title insurance was not provided at the time of this report.  An

abstract or title search may reveal additional information affecting this property. This survey is subject to any facts

and or easements that may be disclosed by said full and accurate title search.  Anderson Surveying, Inc. should be

notified of any additions or revisions that may be required.

FLOOD HAZARD STATEMENT

This property is in Zone “X” (areas outside 100 year flood) as location plots by scale on Flood Insurance Rate

Map 18033 C0234E and 18033 C0255E, effective September 29, 2006. The accuracy of this statement is subject to

map scale uncertainty. The exact location of any flood plain can only be ascertained with a topographic procedure,

which is beyond the scope of this Plat of Survey. As provided for under the guidelines of the National Flood

Insurance Program, the final decision regarding flood insurance is left up to the local lending institution.

This is certified as a “Rural” Survey in accordance with the Indiana Survey Standards to the owner of record and

the buyer as listed on this certificate, the title company of contract and the lender for said buyer for the exclusive use

in the conveyance of the above described real estate. The attached Plat of Survey is not to be warranted or

assigned to any person(s) after said conveyance is complete.

PROJECT NOTES

A. This Survey does not constitute a title search by Anderson Surveying, Inc (ASI).

B. ASI has made no independent search or investigation for easements of record and not of record,

encumbrances, restrictive covenants, land use regulations, ownership title evidence or any other facts that an

accurate and current title dating back to the historical origin of the subject area may disclose.

C. Subsurface and environmental conditions were not examined or considered a part of this Survey.

D. This Survey is valid only if print has original seal and signature of the Indiana Registered Land Surveyor shown.

DEED OF DEDICATION

I the undersigned JAMES H. SCHMUCKER (A representative of Copper Creek Rentals

LLC), owner of said real estate shown and described herein, do hereby lay off, plat and

subdivide, said real estate in accordance with the within plat. The subdivision shall be

known and designated as “Copper Creek Acres”, an addition to DeKalb County, Indiana.

All streets shown and not heretofore dedicated are hereby dedicated to the public. Front

and side yard building setback lines are hereby established as shown on this plat, between

which lines and property line of the streets, there shall be erected or maintained no building

or structure. There are strips of ground (NA) feet in width as shown on this plat and marked,

reserved for the use of local utility companies for the installation of utility lines subject at all

times to the proper structures now to be erected or maintained upon said strips of land, but

owners of lots in this subdivision, shall take their titles subject to the rights of the public

utilities, and to the rights of the owners of other lots in this subdivision.

Witness our Hands and Seals this ___________ day of ___________________________,

2023.

____________________________________________

JAMES H. SCHMUCKER

Date: _____________________________

I affirm, under penalties of perjury, that I have taken reasonable care to redact each Social Security

Number in this document, unless required by law - Micheal C. Vodde

COPPER CREEK ACRES
AN ADDITION TO THE SOUTHEAST QUARTER OF SECTION 3, TOWNSHIP 33 NORTH, RANGE 13 EAST, JACKSON TOWNSHIP, DEKALB COUNTY, INDIANA

RESTRICTIVE COVENANTS

The owner(s) of the lot within this subdivision agrees to recognize the existing agricultural land usage

surrounding this subdivision and further agrees to not object to the surrounding agricultural land use or

changes therein as permitted by law, i.e., I. C. 34-1-52-4.

This lot shall be included in any subdivision arising from any further development of the land involved.

However, there is no intention that any terms, conditions or restrictions on a future plat would have any

retroactive applicability to this division of land.

There shall be compliance with the laws and regulations of any Federal, State, or local agency.

Airport Zone: This development lies within the AC7 zone of the DeKalb County Airport and is subject to

certain limitations and restrictions as set out and specified in the "DeKalb County Airport Zoning Ordinance".

The maximum allowable height for any building, structure or tree in this development is limited to 200 feet

above ground level at the site unless a variance is first obtained from the DeKalb County Board of Aviation.

No off site drainage, existing surface water or existing tiled water drainage crossing over said real estate be

obstructed by any development on this site.

The Plan Commission may enforce these conditions by injunctive relief with attorney fees.

PLAN COMMISSION CERTIFICATE

UNDER AUTHORITY PROVIDED BY CHAPTER 174- ACTS OF 1947, ENACTED BY THE GENERAL

ASSEMBLY OF THE STATE OF INDIANA AND ACTS AMENDATORY THERETO, AND IN ORDINANCE

ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF DEKALB COUNTY, INDIANA, THIS

PLAT WAS GIVEN APPROVAL BY THE COUNTY OF DEKALB AS FOLLWS:

APPROVED BY THE COUNTY PLAN COMMISSION AT A MEETING HELD ON THE _____________ DAY

OF _____________________, 2023.

_____________________________________________

ELYSIA RODGERS, CHAIRPERSON

_____________________________________________

CHRISTOPHER GAUMER, ZONING ADMINISTRATOR

State of Indiana

County of Dekalb

Before me the undersigned Notary Public, in and for the County and State, this

_________________________ personally appeared JAMES H. SCHMUCKER (A representative of Copper

Creek Rentals LLC), acknowledging the execution of the foregoing instrument as his or her voluntary act and

deed, for the purpose therein expressed.

Witness my hand and notarial seal this ________ day of ____________________, 2023.

_____________________________________________

Notary Public

My Commission Expires ____________________

Printed Name

____________________________________________

____________________________________________

JAMES H. SCHMUCKER

SEE PAGE 1 FOR SURVEY DRAWINGPAGE 2 OF 2
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DEKALB COUNTY BOARD OF ZONING APPEALS CASE NUMBER: 23-15 
 
This Staff Report is prepared by the DeKalb County Department of Development Services to provide information to the 
Board of Zoning Appeals to assist them in making a decision on this Application.  It may also be useful to members of the 
public interested in this Application. 
 
SUMMARY FACTS: 

PROPERTY OWNER: Copper Creek Rentals, LLC, James Schmucker 

SUBJECT SITE: 3920 County Road 46A, Auburn 

REQUEST:   Development Standards Variance 

PURPOSE: To allow for a reduction to the required lot acreage for a proposed 1 lot subdivision 

EXISTING ZONING: A2, Agricultural  

SURROUNDING LAND North: Single Family Residential (A2) 
USES AND ZONING:  South: Wooded Lot/Farm ground (A2) 
 East: Pfister Tree Service storage (A2) 
 West: Wooded Lot (A2) 

ANALYSIS: 

UDO Standards:  A2 Zoning District 
2.06 Lot Area (Acreage): 2 net acres (not including any dedicated rights-of-way and recorded easements)  
 

• The property owner is requesting to create a buildable lot.  When properties are platted to create a 
buildable lot, the lot must meet the minimum lot acreage requirement – excluding any dedicated right of 
way or easements.  The petitioner is proposing the lot to be 0.77 acres.  Thus requesting a variance for 
1.23 acres.     

• The petitioner will be using the property for a personal storage building, which is a permitted use, but any 
structures on the property will never be able to have water plumbed to/from the parcel.   A condition of 
approval has been added that states: “There shall be no septic system placed on the property and no water 
plumbed to or from any structure on the property now or in the future” and this condition will be added as 
a covenant to the Plat.   

JURISDICTIONAL FINDINGS: 

The petitioner has complied with the rules and regulations of the Board of Zoning Appeals in filing appropriate 
forms and reports. 

1. Application completed and filed on November 1, 2023 
2. Legal notice published in The Star on December 1, 2023 and affidavit given to staff. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated November 16, 2023 
5. Letter from the County Highway Department, dated November 2, 2023 
6. Letter from the Soil & Water Conservation District, dated November 2, 2023 
7. Letter from the County Surveyor or Drainage Board, dated November 3, 2023 
8. Letter from the DeKalb County Airport Authority, not applicable. 

PROPOSED FINDINGS OF FACT: 

These Findings of Fact proposed by staff are based off the knowledge and understanding of the proposed project.   
If any one of your answers is followed by an asterisk, under State Law (IC 36-7-4-918.5) and Section 9.09 G(3) of 
the DeKalb County Unified Development Ordinance you must deny the request. 
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1. Will the approval of the variance request be injurious to the public health, safety, morals, and general 
welfare of the community?     
Yes (    )*      No ( X ) 
The reduction to the lot acreage to be less than 2 acres is not injurious to the public.  The property will be 
used for personal storage only and a condition of approval has been added that states: “There shall be 
no septic system placed on the property and no water plumbed to or from any structure on the property 
now or in the future.” 

2. Will the use and value of the area adjacent to the property included in the variance request be affected in a 
substantially adverse manner?     
Yes (    )*      No ( X ) 
The reduction to the lot acreage may increase the property values in the area but should not have a 
negative impact on values. 

3. Will the strict application of the terms of the Unified Development Ordinance result in practical 
difficulties in the use of the property?     
Yes ( X )      No (    ) * 

The existing acreage, excluding the dedicated right of way, does not allow for 2 buildable lots that would 
meet or exceed the minimum lot acreage.  The property owners also wish to share one pond with it being 
on both properties.  With the size of the pond proposed, the setback requirements for each owner to have 
their own would result in a minimal size pond.  The property owners have an agreement that will be 
recorded if the Variance is approved for the cost/expenses, maintenance fees and responsibilities agreed 
upon.  They have written into the agreement contingencies if there should be a change in ownership, etc.   

 
PLANNING STAFF RECOMMENDATIONS/COMMENTS: 

Conditions of Approval: 

Staff is recommending approval for this Development Standard Variance and recommends the following 
conditions:   

1. The Board retains continuing jurisdiction of this Development Standards Variance to assure compliance 
with all terms and conditions and/or impose additional conditions deemed necessary for health and safety. 

2. A Variance to allow the reduction of lot acreage is approved.   

3. There shall be no septic system placed on the property and no water plumbed to or from any structure on 
the property now or in the future. 

4. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in the 
Unified Development Ordinance. 

5. No offsite drainage crossing over said real estate should be obstructed by any development on this site. 

6. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files written 
evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb County 
Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb County Airport, 
DeKalb County Soil & Water Conservation, or other agency as applicable.  And further, where 
applicable, file written evidence of compliance with Federal or State agencies where identified in the 
findings or conditions.   The Zoning Administrator to determine when conditions have been met. 

Commitments of Approval: 

Staff is recommending approval.  If the Board assigns commitments, they shall be given, signed, and recorded 
with the DeKalb County Recorder’s Office. 
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GREEN SOLUTIONS of NORTHEAST INDIANA 
 GENERAL INFORMATION 

The Facility Green Solutions of  Northeast Indiana is also referred to as 
Green Solutions for purposes and intent of this operation plan. 
The operational model is that of volume reduction (particle sizing), 
windrow, and static pile composting of incoming organic material.  
Customers of the compost facility may include commercial contractors, 
landscapers, solid waste service providers, cities and towns, tree 
companies, park departments and individual home owners.  The site is 
operated on a Monday through Saturday basis with facility personnel.  
Staffing of the compost facility, especially gate security, is integral to a 
well managed and secure operation. 

Key Elements: 

Budget.  Green Solutions has budgeted funds for the development and 
operation of the facility.  These include: 

• Purchase of appropriate composting equipment. 
• Monitoring equipment. 
• Contractual services for front end loaders, grinding, screening 

or other specialized materials handling needs is conducted on an 
as needed basis. 

• Operators for equipment. 
• Personnel to staff site during operating hours. 

.  
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GENERAL OPERATION KEY ELEMENTS 

Objective.  To make compost by complying with biological, chemical, 
and physical property requirements of organic feed stock, and as a result 
produce, market, and sell an added value product made from a variety of 
feedstocks including naturally occurring organics, as well as organic 
waste meeting proximate analysis, while protecting public health, and 
the environment. 

The following key elements provide general guidance for preparation of 
organic material for composting. 

1. Recovery of compost feedstock.  Short term initiatives for recovery 
of organic feedstock fall into three categories. 

Self-Haul:  Residents, landscapers, communities and contractors haul 
compostable materials directly to the compost facility. 

 Depot Collection:  Residents, landscapers, and communities haul 
compostable material to a collection point. The material is later 
transferred to the compost site by contractor or solid waste service 
provider. 

 Commercial Organics: Tested, screened and delivered to the site as 
feedstock being part and parcel of the C:N ratio load. 

2. Record keeping.  Deliveries of materials should be carefully recorded 
for future reference and operation evaluation.  Specifically, vegetative 
waste collected by communities shall be accurately determined.  
Relative amounts of woody materials, cellulosic materials or other 
organics  shall be documented as well.  Compost site supervisors will 
record incoming material and keep a daily log. Accurate as possible 
records are required to meet annual reporting requirements of the 
Indiana Department of Environmental Management (IDEM). 
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3. Excess processing capacity.  Provisions should be made to receive and 
store about one-weeks volume of incoming feedstock, especially woody 
or cellulosic materials, to provide surge space for fluctuations in 
deliveries and composting operations that might be caused by natural 
disasters or weather conditions. 

4. Hazards to processing equipment should be identified and removed.  
Foreign materials should be identified and removed prior to mechanical 
processing.  These include gas canisters that can explode, hazardous 
materials in containers, ferrous and non-ferrous objects, tires, vehicle 
batteries, white goods, and wood pallets.  All incoming loads are to be 
inspected & screened during all operating hours. 

5. Potential contaminants to finished product, both of a chemical and 
physical nature, shall be removed.  All Commercial organics require a 
“proximate” analysis before any scheduled delivery. Pre-processing 
sorting and recovery of hazardous materials is not 100% reliable and 
provisions must be made to receive some amounts of these materials, 
and to find and remove them to the extent necessary to comply with 
compost product standards, and operational regulation. 

6. Incoming feedstock shall be segregated by material type and size.  All 
materials entering the compost site shall be kept separate for recipe 
building purposes.  Grass clippings, for example, may be separate from 
leaves (if/when appropriate).  This will ensure that operational objectives 
will be met.  Woody materials shall be separated by two types.  Very 
large logs and stumps shall be kept separate from smaller (up to 6 inch) 
diameter material.  In all cases, the compost site supervisor shall instruct 
customers where to deposit materials.  This requirement applies to all 
compost site users - public and private.  Woody material larger than 6” 
may be sold as fire wood.   

7. Organic material processing.  Particle size reduction can be achieved 
by grinding, using a hammermill (tubgrinder) or depending on material 
by stirring  & mixing. Safety precautions shall be taken including (but 
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not limited to) keeping compost site users away from the equipment.  
Long term provisions for mechanical screening will be considered.  
Screening would result in a more uniform material texture and rate of 
decomposition, and is critical to ensuring the best quality and is key to a 
successful Marketing and Distribution Plan. 

8. Mixing of feedstocks, Recipe Building, Secure Stockpiling etc. 
Any material handling shall be conducted by trained site personnel only.    
This will ensure the proper carbon to nitrogen ratio (C:N) which should 
be 30:1 by weight.  Feedstock analysis including other parameters is 
conducted as needed to monitor and maintain optimum in-situ conditions 
for controlled decomposition (in addition to C:N) such as temperature, 
moisture, and oxygen, 

 OPERATIONS PLAN - GENERAL 

COMPOSTING - DECOMPOSITION (Stage One) 

Objective:  To make compost from organic materials.  To reduce 
weight, volume, and water content, to destroy volatile organics which 
produce odors, to biodegrade toxic organics, and to kill pathogens and 
weed seeds, by partially decomposing the properly prepared, 
heterogeneous fresh organic material, and transforming it into compost 
at a maximum rate (via current technology approach) through carefully 
controlled decomposition.  Make compost by complying with biological 
property requirements, and as a result producing, marketing, and selling 
an added value product made from waste while protecting public health, 
and the environment. 

1. Compost material storage/processing.  Organic material 
delivered to the facility shall be mixed “in recipe” and placed in 
windrow upon arrival to the site. There, windrows shall be 
constructed with dimensions approximately 8-10 feet high with the 
base distance of 16 - 24 feet.  Space between rows is to provide 
adequate fire protection and operating room for processing 
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equipment (ie. windrow turner and/or front-end loader) but should 
be minimally 20 feet.  Orientation of the windrows should allow 
for positive gravity drainage along side and away from the 
windrows. The composting pad for the Green Solutions facility is 
approximately 800 feet by 1800 feet, 30 acres more or less. The 
pad is to be minimum of 14 inches in thickness and constructed of 
a course aggregate base followed by recompacted asphalt 
commonly referred to as “regrind”, a recycled product. 
Experienced asphalt industry experts indicate this configuration 
meets or exceeds a 1x 10-6 cm/sec., permeability.  

2. Protection of the compost area.  Only acceptable organic materials 
shall be allowed in the compost site. Any odors will be minimized by 
compost operating guidelines. Generally accepted industry odor control 
measures are to be standard operating procedure at this facility.  Long 
term storage of composting materials also includes fire control, odor 
control, and surface water management practices.  Leachate shall be 
managed by providing appropriate detention areas if necessary.  In all 
such cases, final determination for this need shall be made by 
appropriate personnel, consulting local and state regulation. 

3. Rate of decomposition.  The rate of decomposition should be 
maximized by optimizing the following parameters:   

Carbon to Nitrogen Ratio:  The C:N ratio of feedstock should be in the 
range of 25:1 to 40:1 by weight. C:N ratios below 25:1 will cause 
ammonia formation and other odors.  Odor control measures such as 
(but not limited to) generally accepted sound operational practices, and 
(for example) utilizing deodorizing mists or sprays while turning 
windrows will be implemented when necessary. 

Moisture control:  Moisture is necessary to sustain microbiological 
activity and should generally be controlled between about 45 to 60% by 
total weight.  Percent moisture either lower or higher than this range will 
cause a reduction in the microbial activity and lengthen the time required 
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to complete the composting process.  Percent moisture above 60% can 
also create leachate thus creating a liquid management problem.  The 
capability to add moisture throughout the windrows at any time during 
the composting process should be provided.  However, climate 
conditions in Northeast Indiana, under normal weather patterns, should 
provide appropriate moisture through normal rainfall. 

Aeration:  Aeration of the composting materials is necessary for aerobic 
(with oxygen) biological processes.  Proper aeration is critical to the 
control of odors.  Aeration provides oxygenation, helps insure process 
stability, and enables temperature control.  Insufficient aeration can 
result in elevated temperatures that retard microbiological activity.  
Conversely, excess air flow accelerates heat removal and increases 
evaporation, and this too can result in a slower rate of decomposition. 

In order to maintain maximum rate of decomposition, temperature 
should be controlled within the range of 45 to 55 degrees C (113 to 131 
degrees F).  However, the temperature must be allowed to climb to a 
range of 55 to 60 degrees C (131 to 140 degrees F) as prescribed for 
sanitation.  After sanitation, windrow temperature can be reduced to 
allow maximum decomposition back to 45 to 55 degrees C.   
Temperature can be controlled by pile size, mechanical mixing, or by 
forced aeration.  Windrow temperatures when taken are to be recorded in 
the field data log sheet. 

Mechanical agitation or turning:  This should be done to thoroughly 
mix materials, pulverize (creating additional surface area) and mixing 
water uniformly in the windrow.  This will provide for uniform 
microbial activity, break up air channels and clumps (that may be 
anaerobic), allow uniform air circulation for active aeration and rapid 
composting, and blend material from top to bottom in the pile or 
windrow of decomposing material.  Agitation during the sanitation phase 
(temperature in 55 to 60 degree C range/131 degree F to 140  degree F) 
must be carefully controlled to ensure that pile temperature does not 
drop and stay below the prescribed range.  Agitation will increase short 
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term risk of odors as clumps are broken up but reduce the risk of odors 
overall. 

1. Destruction of pathogens is mandatory.  Destruction of pathogens can 
be accomplished at any time during the composting process when there 
is sufficient energy for temperature rise and provided the feedstock 
materials are well mixed for uniform microbiological activity.  It is 
important that all portions of the composting material experience 
sufficient temperatures (55 to 60 degrees C) to assure pathogen 
destruction throughout the compost.  The windrows should experience a 
temperature of at least 55 degrees C for at least 15 days during which 
time the windrow should be turned a minimum of five times.  These 
conditions are necessary to insure destruction of human, animal, and 
plant pathogenic organisms, i.e. sanitization, in accordance with US EPA 
regulations specified in the Process to Further Reduce Pathogens (PFRP 
found in 40 Code of Federal Regulations Part 257).  Note:  this is 
required for compost that will be used for the production of crops that 
will be used by humans.  The windrow shall not exceed 70 degrees C 
(158 degrees F) because microbial activity becomes sharply curtailed.  
At 80 degrees C, sterilization can occur preventing further microbial 
activity until re-colonization occurs. 

2. Field data will be collected.  Data will be collected to optimize control 
of the composting process (ie. temperature control, moisture, odors, and 
perhaps pH, oxygen, and carbon dioxide - long term) to insure high rates 
of aerobic decomposition and to defend against prematurely halting 
decomposition. 

COMPOSTING - STABILIZATION  (Stage Two) 

Objective:  To make a “finished compost” from fresh compost.  To 
further decompose and stabilize organic matter.  To make compost by 
complying with biological, chemical, and physical property 
requirements of organic feed stock, and as a result produce, market, and 
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sell an added value product made from organic material, while 
protecting public health, and the environment. 

The second stage is defined as if it were a separate stage of composting.  
However, in the majority of systems, decomposition and stabilization are 
part of a single stage and are not distinguished from each other.  
Stabilization is simply the gradual reduction of microbial activity in the 
presence of moisture and air. 

1. Organic matter stabilization.  This is necessary to reduce levels of 
phytotoxins that may have been generated during high rate 
decomposition, which are the result of less than ideal moisture levels 
and aeration.  During stabilization, moisture must be uniformly 
maintained between about 45% to 60% total weight throughout the piles 
or windrows, and the piles or windrows should be aerated.  Odor 
management continues to be a priority during this ongoing stabilization 
phase of composting. 

2. Stabilization.  Stabilization should be allowed to continue until 
materials are transformed into compost (or “mature compost”).  The 
organic matter volume will have been reduced by about 60% at 
conclusion of the stabilization phase.  Full stabilization may not be 
necessary, depending upon marketing and distribution. 

“OPTIONAL” (To be utilized if needed) COMPOST CURING AND 
REFINING, STORING AND PACKAGING Stages III and IV 

The following stages are not required in total, for the composting 
operation.  However, if a higher degree of product quality is to be 
achieved several of these steps may be necessary and compliment a 
sound marketing and distribution plan. 
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COMPOST CURING (Stage III) 

Objective:  To make cured compost.  To produce a highly stabilized 
mature compost product, by continuing the microbial decomposition 
process begun in the earlier stages of composting.  To help make 
compost suitable for on-site storage, and for certain designated markets, 
for example the retail bag and bulk market. 

1. Curing.  Compost can be cured in static piles or in windrows. 

2. Maintain aerobic conditions within piles.  Even though the 
decomposition process has reached the point where material is ready to 
be marketed, prolonged storage should be agitated periodically.  
Moisture should be maintained in the range of about 40 to 50% by total 
weight uniformly throughout the material.  This large area source for 
odors should be carefully evaluated to determine any need for odor 
control. 

3. Permit heat loss.  In order to prevent spontaneous combustion and 
“ashing” in the pile, heat should be permitted to escape via agitation. 

4. Curing period.  The curing stage could take as little as several weeks 
to as long as 18 to 20 weeks, depending on the material being cured and 
the immediate market application.  Note that the rate of curing will be 
slowed by cold temperatures.  Organic matter in the original feedstock 
will have been reduced by about 65% after prolonged curing. “Rule of 
thumb” in Northeast Indiana is approximately 30 days from windrow 
temperature drop to ambient.   

5. Estimated composting time.  The estimated composting time will 
range from several weeks up to 12-15 months depending on the specific 
operation performed and environmental conditions.  Longer time periods 
typically are associated with a higher quality product. 
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COMPOST REFINING, STORING, AND PACKAGING (Stage IV) 

Objective:  To remove foreign matter from compost.  To make compost 
by complying with biological, chemical, and physical property 
requirements of organic feed stock, and as a result produce, market, and 
sell an added value product made from organic material, while 
protecting public health, and the environment. 

1. Percent moisture lowered.  The percent of moisture should be lowered 
to about 35% of the total weight to allow for mechanical removal of 
foreign material.  Over-drying should be avoided.  Note that allowing 
the material to dry interrupts microbial activity and the temperature will 
cool even though stabilization may be incomplete. A finished compost at 
about one third moisture screens more easily. 

2. Compost must be refined.  Before marketing, removal of stones, glass, 
films, and hard plastics to the extent necessary to meet market 
conditions should be completed.  Screening alone may be insufficient to 
achieve the desired foreign-free material.  Screening may be done to 
achieve the desired product size.  Wood chips for example may be 
screened to size or reused in the composting process as a bulking agent. 

3. Storage space for finished materials.  In order to avoid customers 
interrupting the operation, Site personnel will provide finished product 
piles for customers to purchase materials in an area away from 
processing and operation.  These piles will be smaller in size and 
specifically accessible by customers.   

4. Bulk products marketed.  Bulk products marketed after refining may 
have verification of analysis to satisfy Quality Assurance/Quality 
Control (QA/QC), regulatory, and marketing and distribution 
requirements. 

5. Bagging requirements.  Only refined and cured compost should be 
bagged. Palletized bagged compost that is not stable and mature can re-
heat and cause fire. Bagged finished product must list its composition 
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and be labeled to satisfy regulatory requirements.  A list of acceptable 
use and application instructions may be included on the label.   

COMPOST OPERATION “GOOD NEIGHBOR POLICY” 

GOOD NEIGHBOR REQUIREMENTS 

1. Provide good site assessment.  Define existing site conditions and 
operating parameters.  Assess topography, wind direction, location of 
residences or other businesses, drainage, zoning, adjacent land use, soils, 
flood hazards, ground water characteristics, and transportation access. 

2. Develop master plan.  A master plan (site plan) shall be developed for 
the facility. 

3. Public relations program.  The Compost Facility may provide a public 
information / education program concerning the compost site operation 
as a stand- alone program or as part of the facility Marketing and 
Distribution Plan. 
   
4. Compost site appearance. The site will incorporate visually pleasing 
site amenities to complement the area where it is located. Entrance 
landscaping and “the site is never too clean” are policy approaches to 
operation. 

5. Access.  At a minimum, access to the compost facility shall be via 
gravel surfaces and suitable for all weather use.  Signs shall clearly mark 
the entrance and exit of the compost site.  All types of traffic must have 
easy access without unnecessary delay. 

6. Site security.  The compost facility shall be secured by fencing and 
lockable gates designed to prevent drop-off of unwanted materials such 
as hazardous waste, white goods, tires, or municipal solid waste during 
closed hours.  The site access gate should be set back from the road so 
early arrivals needn’t wait on public streets and impede traffic flow. 
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7. Good odor management.  Includes (but is not limited to) identification 
and characterization of all odors with respect to intensity and 
pervasiveness. Wind direction monitoring with respect to windrow 
turning and any nearby residences, and other measures such as 
inspecting all incoming loads as noted in this operation plan. 

PUBLIC HEALTH, SAFETY AND ENVIRONMENTAL 
PROTECTION 

Objective: To make compost by complying with biological, chemical, 
and physical property requirements of organic feed stock, and as a result 
produce, market, and sell an added value product made from yard waste, 
while protecting public health, and the environment. 

1. Dust control.  Gravel surfaces will create dust.  Long term transport of 
dust may be reduced by effective vegetative screening. Non-toxic dust 
control products may be used as needed. 

2. Noise control.  Workers must not be subjected to noise exposure 
maximum limits.  Equipment operation will not be permitted in early 
morning hours (prior to 7:00 a.m. nor after 7:00 p.m.). 

3. Storm water run-on and run-off.  Collection, control, and/or treatment 
will be required to varying degrees.  If excessive leachate is created, 
drainage ways shall be constructed to direct leachate to a collection area 
for evaporation, recirculation or off-site treatment.  Note: leachate may 
not be added back into the compost after completion of the pathogen 
reduction phase, in odor to avoid reintroduction of pathogens to the 
material. 

4. Fire Protection. All windrows shall be constructed with a minimum of 
twenty feet between them to maintain fire lanes. Wood mulch piles will 
be one lift high (12 feet more or less) .  Emergency phone (fire 
department) numbers are to be posted on-site. Fire extinguishers shall be 
maintained on-site and on all equipment. 
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DEKALB COUNTY BOARD OF ZONING APPEALS CASE NUMBER: 23-16 
 
This Staff Report is prepared by the DeKalb County Department of Development Services to provide information to the 
Board of Zoning Appeals to assist them in making a decision on this Application.  It may also be useful to members of the 
public interested in this Application. 
 
SUMMARY FACTS: 

PROPERTY OWNER: Green Solutions of Northeast Indiana, LLC 

SUBJECT SITE: north side of County Road 4, approximately one-quarter mile west of the 
intersection of County Road 4 and County Road 31, Ashley 

REQUEST:   Use Variance 

PURPOSE: To allow for a compost facility 

EXISTING ZONING: I1, Industrial/Business Park 

SURROUNDING LAND North: Family Dollar Distribution Center (Town of Ashley) 
USES AND ZONING:  South: Wooded Lot (A2) 
 East: Farm Ground (I1) 
 West: Farm Ground (Town of Ashley) 

ANALYSIS: 

In the I1, Industrial/Business Park Zoning District, the UDO does not permit or allow a compost facility.  Thus, a 
Use Variance is required.   

• The petitioner is requesting a Use Variance to allow for a compost facility of organic waste, such as 
leaves, grass, bushes and tree trimmings, corn fodder and other agricultural waste.  The organic matter 
will be combined with paper waste from the paper recycling industry and produces high grade topsoil that 
then is sold in large quantities to developers, INDOT, etc. that can be used for fill.  

• Indiana Department of Environmental Management (IDEM) has approved the use and permits have been 
received.   

• This will be the 3rd location in Indiana for this type of facility – there is one in Valparaiso/Porter County 
and Fort Wayne/Allen County.  They are also currently working on permitting in Evansville/Vanderburgh 
County.  The Fort Wayne/Allen County location is at SR 27 & 469 – South of Fort Wayne:  11255 
Anthony Blvd, Fort Wayne, IN 46819 

• There is no access off CR 4.  All access will be coming from the north off E. State St, just east of the 
Caseys Gas Station. 

• There is no proposed discharge from any kitchen or bathroom facility.  A septic system is not needed for 
this project. 

• A Drainage Plan will need to be reviewed and approved by the County Surveyor and Drainage Board. A 
condition of approval has been added.     

• A Storm Water Pollution Prevention Plan (SWPPP) permit will be needed from the Soil Water 
Conservation District.  A condition of approval has been added.    

 
JURISDICTIONAL FINDINGS: 

The petitioner has complied with the rules and regulations of the Board of Zoning Appeals in filing appropriate 
forms and reports. 

1. Application completed and filed on November 9, 2023 
2. Legal notice published in The Star on December 1, 2023 and affidavit given to staff. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Health Department, dated August 3, 2023 
5. Letter from the County Highway Department, dated November 13, 2023 
6. Letter from the County Surveyor or Drainage Board, dated November 13, 2023 
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7. Letter from the Soil & Water Conservation District, dated November 14, 2023 
8. Letter from the DeKalb County Airport Authority, if applicable, dated not applicable 

PROPOSED FINDINGS OF FACT: 

These Findings of Fact proposed by staff are based off the knowledge and understanding of the proposed project.   
If any one of your answers is followed by an asterisk, under State Law (IC 36-7-4-918.4) and Section 9.28 G(3) of 
the DeKalb County Unified Development Ordinance you must deny the request. 

1. Will the approval be injurious to the public health, safety, morals, and general welfare of the community?      
Yes (    )*      No ( X ) 
The approval of the compost facility should not be injurious to the public. The site is required to hold only 
organic materials per the IDEM permit.  See letters from County departments and IDEM permit 
documents.   

2. Will the use and value of the area adjacent to the property included in the variance be affected in a 
substantially adverse manner?     Yes (    )*      No ( X ) 
The property values adjacent to the property should not be affected negatively.  The properties adjacent 
to the property are agricultural on 3 sides and the Family Dollar Distribution Cetner to the north.     

3. Does the need arise from some condition peculiar to the property involved?      Yes ( X )      No (    )* 
The petitioner states that there is a need for the compost facility and need for high quality organic topsoil 
for fill.  There is also a lack of properties with the zoning required for the use. .     

4. Will the strict application of the Unified Development Ordinance result in an unnecessary hardship if 
applied to the property for which the variance is sought?     Yes ( X )      No (    )* 
There are no sites in DeKalb County for this type of use.   

5. Will the approval interfere substantially with policies of the Comprehensive Plan?                                       
Yes (     ) *     No( X ) 
The proposed use should not interfere with the Comprehensive Plan provided the petitioner meets the 
rules and regulations of IDEM and DNR.  DeKalb County does not have land that is zoned to allow this 
type of use.  This use on I1, Industrial/Business Park Zoning District, property will have to be approved 
by the BZA for a Use Variance.  With the type of use proposed and the limited sites in the County, the 
need arises by virtue of the limited sites in the County. 

PLANNING STAFF RECOMMENDATIONS/COMMENTS: 

Conditions of Approval: 
Staff is recommending approval for this Use Variance and recommends the following conditions:   

1. The Board retains continuing jurisdiction of this Use Variance to assure compliance with all terms and 
conditions and/or impose additional conditions deemed necessary for health and safety. 

2. Use Variance is approved for a compost facility. 

3. The petitioner must acquire local approvals and/or permits from the DeKalb County Surveyors Office or 
Drainage Board and the DeKalb Conty Soil Water Conservation District.   

4. No offsite drainage, existing surface water or existing tiled water drainage crossing over said real estate 
should be obstructed by any development on this site.  The Board of Zoning Appeals may enforce these 
conditions by injunctive relief with attorney fees. 

5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files written 
evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb County 
Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb County Airport, 
DeKalb County Soil & Water Conservation, or other agency as applicable.  And further, where 
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applicable, file written evidence of compliance with Federal or State agencies there were identified in the 
findings or conditions.   The Zoning Administrator to determine when conditions have been met. 

 
Commitments of Approval: 
Staff is recommending approval.  If the Board assigns commitments, they shall be given, signed and recorded 
with the DeKalb County Recorder’s Office. 
 
 
 
 


	AGENDA
	DeKalb County Board of Zoning Appeals
	Monday, December 11, 2023
	6:00 PM
	Schmucker_Plat w Acreage.pdf
	Sheets and Views
	23-08-133 Plat

	23-08-133 Plat2.pdf
	Sheets and Views
	23-08-133 Plat






