
DEKALB COUNTY DEPARTMENT OF DEVELOPMENT SERVICES 
PLANNING  BUILDING  GIS 

301 S. Union St., Auburn IN  46706 

Planning: 260.925.1923    Building:  260.925.3021    GIS:  260.927.2356    Fax:  260.927.4791 
 

AGENDA 
DeKalb County Plan Commission 

Plat Committee 
Commissioners Court – 2nd Floor DeKalb County Court House 

Tuesday, June 6, 2023 
8:30 AM 

 

1. Roll call 

2. Approval of Minutes: May 2, 2023  

3. Old Business: None 

4. New Business:   

Petition #23-13 – James Schmucker and Nanette H. Montalone, Trustee of the Nanette H. 
Montalone Revocable Trust, requesting a Replat of Bear Track, Lots 2 & 3.  This replat will 
be increasing the acreage of Lot 2 by combining Lot 2 with the south portion of Lot 3 and 
decreasing the acreage of Lot 3.  The properties are located at 5235 County Road 39, 
Auburn, Indiana and the northeast corner of County Road 39 and County Road 46A, 
Auburn, Indiana and is zoned A2, Agricultural. 

Petition #23-14 – Adam D. & Mary S. Graber requesting a Replat of Orchard Place, Lot 1.  
This replat will be increasing the acreage of Lot 1.  The properties are located at 6108 
County Road 56, St. Joe, Indiana and is zoned A2, Agricultural. 

5. Adjournment 

 

Next Meeting: August 1, 2023 

If you cannot attend, please contact Andrea Noll: 
Anoll@co.dekalb.in.us or (260) 925-1923 

 
*PLEASE ENTER THROUGH THE NORTH DOOR OF 
COURTHOUSE LOCATED ON SEVENTH STREET* 

 
**Cellphones, tablets, laptops, & weapons are prohibited** 

mailto:ashackelford@co.dekalb.in.us
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MINUTES 
DEKALB COUNTY PLAT COMMITTEE 

Tuesday, May 2, 2023 @ 8:30 AM 

 

The Regular Meeting of the DeKalb County Plat Committee was called to order at 8:32 a.m. in the 
DeKalb County Commissioner’s Court by Elysia Rodgers.  

ROLL CALL:  

Members Present: Mike Watson, Sandy Harrison, Elysia Rodgers, Jason Carnahan, Jerry Yoder 
Members Absent:  None 
Staff Present:  Director/Zoning Administrator Chris Gaumer and Secretary Andrea Noll 
Staff Absent: None 
Public in Attendance: Brian Dill, Lauren Kruse, Logan Yoder, Michael Woodward, Rodney & Maggie 
Freeman, Jackie Freeman, Joe Herendeen (Sauer Land Surveying), and Angie Wallace. 

APPROVAL OF MINUTES:  Jason Carnahan moved to approve the Minutes from April 4, 2023; 
seconded by Sandy Harrison.  None opposed.  Motion carried. 

OLD BUSINESS: 

None. 

NEW BUSINESS: 

Petition #23-08 – Lauren Kruse, Andrew Wagner, Jeffrey & Rebecca McCoy requesting to vacate 

Kings Crossing Addition, Lots 1-3.  The property is located at 4132 County Road 68, 4152 County 

Road 68 and 4192 County Road 68, Auburn, Indiana and is zoned A2, Agricultural. 
 
Chris Gaumer read the Staff Report. 

Elysia Rodgers determined that there were no further questions or comments from the board or from the 
audience. Ms. Rodgers closed the public portion of the petition. 

Chris Gaumer read the Findings of Fact. 

 

JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate 
forms and reports. 

 
a. Application completed and filed on March 22, 2023 
b. Legal notice published in The Star on April 21, 2023 and Affidavit given to staff. 
c. Certificate of mailing notices sent and receipts given to staff. 
d. Letter from the County Board of Health, dated March 30, 2023 
e. Letter from County Highway dated March 23, 2023 
f. Report from the DeKalb County Soil & Water Conservation District, dated March 23, 2023 
g. Letter from the Drainage Board, dated March 31, 2023 
h. Airport Board report, if applicable: not applicable 

 

 

 



2 
 

FINDINGS OF FACT: 

1. Have conditions in the platted area been changed so as to defeat the original purpose of the plat?    
Yes, the original plat will be changing significantly that causes the need to vacate this 
subdivision.  

 
2. Is it in the public’s interest to vacate all or part of the plat?                                                                

Yes, the vacation of the original plat will allow the changing of the property lines of the existing 
lots.    

 
3. The value of the land in the plat not owned by the Petitioner will not be diminished by the 

vacation:   
The entire platted subdivision is solely owned by the petitioners and applicants. 

 

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION TO ADOPT SAID FINDINGS 
AND THAT THIS PLAT VACATION PETITION #23-08 FOR KING’S CROSSING ADDITION, 
LOTS 1-3, DOCUMENT NO. 99-3981 IS APPROVED ON THIS 2ND DAY OF MAY, 2023.   

Motion made by Sandy Harrison, Seconded by Mike Watson. 

Vote tally:   Yes:      5                   No: 0 

 
             
Mike Watson      Jason Carnahan 
 
             
Elysia Rodgers      Sandy Harrison 
 
________________________________  
Jerry Yoder 

 

Petition #23-09 – Lauren Kruse, Andrew Wagner, Jeffrey & Rebecca McCoy requesting to a Minor 

Subdivision known as Krill’s Krossing Addition.  The proposed 3 lot subdivision will be a total of 

19.304 acres.  The subdivision will be used for single family residences.  The property is located at 

4132 County Road 68, 4152 County Road 68 and 4192 County Road 68, Auburn, Indiana and is zoned 

A2, Agricultural. 

Chris Gaumer read the Staff Report. He also advised that the proposed utility and drainage easements from 
the original (now vacated) plat were carried over to this new (Krills Krossing) plat. Mr. Gaumer explained 
that there’s a 600-ft building line added to the new plat, partially because there’s approximate locations of 
wetlands in the back part of the property. He further explained that there are already homes on Lots 1 & 2, 
and that Lot 3 is the proposed additional buildable lot.  

Elysia Rodgers mentioned that she didn’t see the drainage covenant on the new plat. 

Mr. Gaumer made a note to make sure that gets added under the Further Developments 

Ms. Rodgers determined that there were no further questions or comments from the board or from the 
audience. Ms. Rodgers closed the public portion of the petition. 

Chris Gaumer read the Findings of Fact. 
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JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate 
forms and reports. 

 
1. Application completed and filed on March 22, 2023. 
2. Legal notice published in The Star on April 21, 2023 and Affidavit received. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated March 30, 2023. 
5. Letter from County Highway dated March 23, 2023. 
6. Report from the DeKalb County Soil & Water Conservation District, dated March 23, 2023. 
7. Letter from the Drainage Board, dated March 31, 2023. 
8. Airport Board report, if applicable: not applicable 
9. Plat prepared by Rowland Associates, Inc. 
10. The real estate to be developed is in Zoning District A2 which permits the requested 

development. 

FINDINGS OF FACT: 

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for residential uses, which is compatible to the existing 
and adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned 

public ways, if applicable or required.  Adequate access off County Road 68 with dedication of 
right of way where required. There are two existing driveways and one new driveway that has 
been approved by the DeKalb County Highway Dept. 

c. The extension of water, sewer & other municipal services, if applicable or required.  None 
Required.  The property owner(s) or buyer(s) will need to apply for and receive a permit for a 
residential onsite sewage system from the DeKalb County Board of Health. 

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic 
building, homes, businesses, and utilities, if applicable or required.  None required. 

 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the 
land involved. However, there is no intention that any terms, conditions, or restrictions on a 
future plat will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local 
agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over 
said real estate shall be obstructed by any development on the site.  The Plan Commission 
may enforce these conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall 
be on the plat, if required. 

Conditions that will not be recorded but must be met: 
1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, 
in the Unified Development Ordinance.   
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3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws 
and regulations, if required.   

4. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant 
files written evidence of compliance with any conditions of the DeKalb County Board of 
Health, DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County 
Surveyor, DeKalb County Airport, DeKalb County Soil & Water Conservation District, or 
other agency as applicable.  File written evidence of compliance with Federal or State 
agencies where identified in the findings or conditions.   The Zoning Administrator to 
determine when conditions have been met. 

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION TO ADOPT SAID FINDINGS 
AND THAT THIS MINOR SUBDIVISION PETITION #23-09, IS HEREBY GRANTED PRIMARY 
AND SECONDARY PLAT APPROVAL ON THIS 2ND DAY OF MAY, 2023.   

Motion made by Jerry Yoder, Seconded by Sandy Harrison. 

Vote tally:   Yes:      5                   No: 0 

 
             
Mike Watson      Jason Carnahan 
 
             
Elysia Rodgers      Sandy Harrison 
 
________________________________  
Jerry Yoder 
 

Petition #23-10 – Michael Woodward requesting a 1 Lot Minor Subdivision known as Woodward 

Estates.  The proposed 1 lot subdivision will be a total of 6.453 acres.  The subdivision will be used 

for a single-family residence.  The property is located on the south side of County Road 34, 

approximately one-tenth of a mile east of the intersection of County Road 34 and County Road 7, 

Corunna, Indiana and is zoned A1, Conservation Agricultural. 

Chris Gaumer read the Staff Report. 

Elysia Rodgers determined that there were no further questions or comments from the board or from the 
audience. Ms. Rodgers closed the public portion of the petition. 

Chris Gaumer read the Findings of Fact. 

 
JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate 
forms and reports. 

 
1. Application completed and filed on March 28, 2023 
2. Legal notice published in The Star on April 21, 2023 and Affidavit received. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated March 30, 2023 
5. Letter from County Highway dated March 24, 2023 
6. Report from the DeKalb County Soil & Water Conservation District, dated March 29, 2023 
7. Letter from the Drainage Board, dated April 20, 2023  
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8. Airport Board report, if applicable: not applicable 
9. Plat prepared by Anderson Surveying, Inc. 
10. The real estate to be developed is in Zoning District A1 which permits the requested 

development. 

FINDINGS OF FACT: 

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for residential uses, which is compatible to the existing 
and adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned 

public ways, if applicable or required.  Adequate access off County Road 34 with dedication of 
right of way. The driveways have been staked and approved by the DeKalb County Highway 
Dept. The applicant or buyer(s) will need to receive a driveway permit from the Highway 
Dept. 

c. The extension of water, sewer & other municipal services, if applicable or required.  None 
Required.  The property owner(s) or buyer(s) will need to apply for and receive a permit for a 
residential onsite sewage system from the DeKalb County Board of Health  

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic 
building, homes, businesses, and utilities, if applicable or required.  None required. 

 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the 
land involved. However, there is no intention that any terms, conditions, or restrictions on a 
future plat will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local 
agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over 
said real estate shall be obstructed by any development on the site.  The Plan Commission 
may enforce these conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall 
be on the plat, if required. 

 
Conditions that will not be recorded but must be met: 

1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, 
in the Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws 
and regulations, if required.   

4. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant 
files written evidence of compliance with any conditions of the DeKalb County Board of 
Health, DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County 
Surveyor, DeKalb County Airport, DeKalb County Soil & Water Conservation District, or 
other agency as applicable.  File written evidence of compliance with Federal or State 
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agencies where identified in the findings or conditions.   The Zoning Administrator to 
determine when conditions have been met. 

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION TO ADOPT SAID FINDINGS 
AND THAT THIS MINOR SUBDIVISION PETITION #23-10, IS HEREBY GRANTED PRIMARY 
AND SECONDARY PLAT APPROVAL ON THIS 2ND DAY OF MAY, 2023.   

Motion made by Mike Watson, Seconded by Sandy Harrison. 

Vote tally:   Yes:      5                   No: 0 

 
             
Mike Watson      Jason Carnahan 
 
             
Elysia Rodgers      Sandy Harrison 
 
________________________________  
Jerry Yoder 

Petition #23-11 – Carrie Marie Raver requesting a Replat of The Amended Plat of Richland Farms, 

Lots 14 & 19.  This replat will be combining Lots 14 and 19 into one lot.  The property is located at 

2005 County Road 28, Auburn, Indiana and is zoned A2, Agricultural. 

Chris Gaumer read the Staff Report. 

Jerry Yoder inquired about the proposed outbuilding that the petitioner wants to put on her property. 

Mr. Gaumer clarified that it would be a pool house and that it is planned to be closer to the property line, 
which would prevent the petitioner from meeting the required setbacks.  

Elysia Rodgers determined that there were no further questions or comments from the board or from the 
audience. Ms. Rodgers closed the public portion of the petition. 

Chris Gaumer read the Findings of Fact. 

JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate 
forms and reports. 

 
1. Application completed and filed on March 28, 2023 
2. Legal notice published in The Star on April 21, 2023 and Affidavit received. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated March 30, 2023 
5. Letter from County Highway dated March 30, 2023 
6. Report from the DeKalb County Soil & Water Conservation District, dated March 29, 2023 
7. Letter from the Drainage Board, dated April 13, 2023 
8. Airport Board report, if applicable: not applicable 
9. Plat prepared by Compass Land Surveying 
10. The real estate to be developed is in Zoning District A2 which permits the requested 

development. 

FINDINGS OF FACT: 

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
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Yes, the minor subdivision will be used for a residential use, which is compatible to the existing 
and adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned 

public ways, if applicable or required.  Access exists off County Road 28.  Adequate access off 
County Road 28 and County Road 19 with dedication of right of way where required. 

c. The extension of water, sewer & other municipal services, if applicable or required.    None 
Required.  Existing Private Septic System is being utilized. Health Department does 
recommend that a soil evaluation be performed to ensure adequate area and soil conditions 
are available on the property for the installation of a replacement residential onsite sewage 
system if and when determined necessary. 

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic 
building, homes, businesses, and utilities, if applicable or required.  None required. 

 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the 
land involved. However, there is no intention that any terms, conditions, or restrictions on a 
future plat will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local 
agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over 
said real estate shall be obstructed by any development on the site.  The Plan Commission 
may enforce these conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall 
be on the plat, if required. 

Conditions that will not be recorded but must be met: 
1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, 
in the Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws 
and regulations, if required.   

4. Provide covenant for compliance with Airport Board requirements, if required. 

5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant 
files written evidence of compliance with any conditions of the DeKalb County Board of 
Health, DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County 
Surveyor, DeKalb County Airport, DeKalb County Soil & Water Conservation District, or 
other agency as applicable.  File written evidence of compliance with Federal or State 
agencies where identified in the findings or conditions.   The Zoning Administrator to 
determine when conditions have been met. 

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION TO ADOPT SAID FINDINGS 
AND THAT THIS MINOR SUBDIVISION PETITION #23-11, IS HEREBY GRANTED PRIMARY 
AND SECONDARY PLAT APPROVAL ON THIS 2ND DAY OF MAY, 2023.   

Motion made by Sandy Harrison, Seconded by Jason Carnahan. 
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Vote tally:   Yes:      5                   No: 0 

 
             
Mike Watson      Jason Carnahan 
 
             
Elysia Rodgers      Sandy Harrison 
 
________________________________  
Jerry Yoder 
 

Petition #23-12 – Lavon & Rosemary Bender requesting a 1 Lot Minor Subdivision known as Freeman 
Farms.  The proposed 1 lot subdivision will be a total of 6.394 acres.  The subdivision will be used for a 
single-family residence.  The property is located on the north side of County Road 10, approximately one-
half of a mile west of the intersection of County Road 10 and County Road 39, Waterloo, Indiana and is 
zoned A2, Agricultural. 

Chris Gaumer read the Staff Report. 

Elysia Rodgers inquired about an existing wire fence on the proposed lot being an obstruction of a future 
driveway. 

Joe Herendeen, with Sauer Land Surveying, approached the podium to reply that the proposed driveway 
will be going around the fenced in arena. 

Mr. Gaumer further addressed the proposed driveway location marked in blue. He stated that it is placed 
on the property line because it was the only place the Highway Department would approve a driveway 
location. Mr. Gaumer also explained that there is a 15-ft driveway easement going up the middle of the 
location to allow for access and that the petitioners were not planning on building on the proposed lot 
anytime soon. The petitioner’s family owns the neighboring lot. 

Elysia Rodgers determined that there were no further questions or comments from the board or from the 
audience. Ms. Rodgers closed the public portion of the petition. 

Chris Gaumer read the Findings of Fact. 

JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate 
forms and reports. 

 
1. Application completed and filed on April 3, 2023. 
2. Legal notice published in The Star on April 21, 2023 and Affidavit received. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated April 24, 2023. 
5. Letter from County Highway dated April 12, 2023. 
6. Report from the DeKalb County Soil & Water Conservation District, dated April 5, 2023. 
7. Letter from the Drainage Board, dated April 14, 2023.  
8. Airport Board report, if applicable: not applicable. 
9. Plat prepared by Sauer Land Surveying. 
10. The real estate to be developed is in Zoning District A2 which permits the requested 

development. 

FINDINGS OF FACT: 
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1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for residential uses, which is compatible to the existing 
and adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned 

public ways, if applicable or required.  Adequate access off County Road 10 with dedication of 
right of way. The driveways have been staked and approved by the DeKalb County Highway 
Dept. The applicant or buyer(s) will need to receive a driveway permit from the Highway 
Dept. 

c. The extension of water, sewer & other municipal services, if applicable or required.  None 
Required.  The property owner(s) or buyer(s) will need to apply for and receive a permit for a 
residential onsite sewage system from the DeKalb County Board of Health  

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic 
building, homes, businesses, and utilities, if applicable or required.  None required. 

 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the 
land involved. However, there is no intention that any terms, conditions, or restrictions on a 
future plat will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local 
agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over 
said real estate shall be obstructed by any development on the site.  The Plan Commission 
may enforce these conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall 
be on the plat, if required. 

Conditions that will not be recorded but must be met: 
1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, 
in the Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws 
and regulations, if required.   

4. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant 
files written evidence of compliance with any conditions of the DeKalb County Board of 
Health, DeKalb County Highway Dept., DeKalb County Drainage Board or DeKalb County 
Surveyor, DeKalb County Airport, DeKalb County Soil & Water Conservation District, or 
other agency as applicable.  File written evidence of compliance with Federal or State 
agencies where identified in the findings or conditions.   The Zoning Administrator to 
determine when conditions have been met. 

 

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION TO ADOPT SAID FINDINGS 
AND THAT THIS MINOR SUBDIVISION PETITION #23-12, IS HEREBY GRANTED PRIMARY 
AND SECONDARY PLAT APPROVAL ON THIS 2ND DAY OF MAY, 2023.   

Motion made by Jason Carnahan, Seconded by Sandy Harrison. 
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Vote tally:   Yes:      5                   No: 0 

 
             
Mike Watson      Jason Carnahan 
 
             
Elysia Rodgers      Sandy Harrison 
 
________________________________  
Jerry Yoder 
 
 

ADJOURNMENT:  

There being no further business to come before the Plat Committee, the meeting was adjourned at 9:13 
a.m. 

 
              
Elysia Rodgers     Andrea Noll - Secretary 
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DEKALB COUNTY PLAN COMMISSION CASE NUMBER: 23-13 
 
This Staff Report is prepared by the DeKalb County Planning Department to provide information to the Plan 
Commission to assist them in making a decision on this Application.  It may also be useful to members of the 
public interested in this Application. 
 
SUMMARY FACTS: 

APPLICANT: James Schmucker and Nanette H. Montalone, Trustee of the Nanette H. Montalone 
Revocable Trust 

SUBJECT SITE: 5235 County Road 39, Auburn, Indiana and the northeast corner of County Road 39 
and County Road 46A, Auburn 

REQUEST:   Replat of Bear Track, Lots 2 & 3 

EXISTING ZONING: A2: Agricultural  

SURROUNDING LAND North: Agricultural (A2) 
USES AND ZONING:  South: Single Family Residential (A2) 
 East: Agricultural (A2) 
 West: Agricultural (A2) 

ANALYSIS: 

Definition of Subdivision: The division or partial division of a parent tract (as defined) or any parcel of land into 
at least two or more smaller lots, parcels, sites, units, plats, or interests or the combination of two or more 
smaller lots into one lot for the purpose of offer, sale, lease, transfer of ownership, or development. It also 
includes replat or vacation of plat. Divisions of parent tracts which meet the standards of an exempt division 
(9.22 D) shall not be counted in determining whether or not a further division qualifies as an exempt subdivision. 
No division shall create the original, parent parcel to be a nonconforming lot 
 
UDO 1.19 Establishing Buildable Lots - No structure shall be permitted on a lot unless the lot: 

A. Resulted from a legal subdivision of land approved by the Plan Commission, or 
B. Was legally established prior to January 1, 2009 but is not the result of a split of a platted lot not 

approved by the Plan Commission. 
C. Is otherwise allowed by recorded covenants and/or restrictions of a platted subdivision which was 

approved by the Plan Commission. 
 
Minor Subdivision Standards:   
UDO 6.05 Maximum of 4 total lots (including residual parent tract of land) may be generated from any single 
parent tract 

 The RePlat of Bear Track, Lots 2 & 3 will increase the acreage of Lot 2 by combining Lot 2 with the 
south portion of Lot 3 and decreasing the acreage of Lot 3. 

 The Petitioner is meeting the standards of the UDO as follows: 
o Minimum Lot Area:  2 net acres (not including any dedicated right-of-way or recorded easements) 

 Proposed Lot 2 Area: 4.727 net acres 
 Proposed Lot 3 Area: 6.059 net acres 

o Minimum Lot Width:  160 feet 
 Proposed Lot 2 Width: 469.23 feet 
 Proposed Lot 3 Width: 861.01 feet 

o Minimum Lot Frontage: 120 Feet 
 Proposed Lot 2 Frontage: 735.26 feet (CR 46A) 

   564.83 feet (CR 39) 
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 Proposed Lot 3 Frontage: 120 feet 
 

 This division of land fronts the following roads: 
o  County Road 39 is considered a County Local road with a projected total right-of-way width of 60 

feet. 
o County Road 46A is considered a County Collector road with a projected total right-of-way width 

of 80 feet. 
 The right-of-way have been dedicated per the original Bear Track Subdivision. 

 
JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate forms 
and reports. 

 
1. Application completed and filed on May 8, 2023 
2. Legal notice published in The Star on May 26, 2023 and Affidavit received. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated May 16, 2023 
5. Letter from County Highway dated May 9, 2023 
6. Report from the DeKalb County Soil & Water Conservation District, dated May 10, 2023 
7. Letter from the Drainage Board, dated May 19, 2023 
8. Airport Board report, if applicable: not applicable 
9. Plat prepared by Anderson Surveying Inc. 
10. The real estate to be developed is in Zoning District A2 which permits the requested development. 

PROPOSED FINDINGS OF FACT: 

These Findings of Fact proposed by the Zoning Administrator are based off the knowledge and understanding of 
the proposed project.    

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for a residential use, which is compatible to the existing and 
adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned public 

ways, if applicable or required.  Adequate access off County Road 39 and County Road 46A with 
dedication of right of way where required. 

c. The extension of water, sewer & other municipal services, if applicable or required.    None Required.  
Existing Private Septic System is being utilized for Lot 3. Health Department does recommend that a 
soil evaluation be performed to ensure adequate area and soil conditions are available on the 
property for the installation of a replacement residential onsite sewage system if and when 
determined necessary. For Lot 2, the property owner(s) or buyer(s) will need to apply for and receive 
a permit for a residential onsite sewage system from the DeKalb County Board of Health 

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic building, 
homes, businesses, and utilities, if applicable or required.  None required. 

 
PLANNING STAFF RECOMMENDATIONS/COMMENTS: 
Staff is recommending approval to allow the Minor Subdivision and recommends the following conditions:   
 
Standard Conditions to be recorded on or with the plat: 



    

3 | P a g e  
 

1. This lot shall be included in any subdivision arising from any further development from the land 
involved. However, there is no intention that any terms, conditions, or restrictions on a future plat 
will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over said real 
estate shall be obstructed by any development on the site.  The Plan Commission may enforce these 
conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall be on 
the plat, if required. 

Conditions that will not be recorded but must be met: 
1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in the 
Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws and 
regulations, if required.   

4. Provide covenant for compliance with Airport Board requirements, if required. 

5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files 
written evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb 
County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb 
County Airport, DeKalb County Soil & Water Conservation District, or other agency as applicable.  
File written evidence of compliance with Federal or State agencies where identified in the findings 
or conditions.   The Zoning Administrator to determine when conditions have been met. 
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SEE PAGE 2 FOR REPORT AND PLAT INFORMATIONPAGE 1 OF 2

REPLAT OF LOTS 2 & 3 OF BEAR TRACK
AN ADDITION TO THE SOUTHWEST OF SECTION 2, TOWNSHIP 33, RANGE 13 EAST, JACKSON TOWNSHIP, DEKALB COUNTY, INDIANA
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CERTIFICATION

I hereby certify that the this Plat of Survey was prepared under my direct supervision and that to the

best of my knowledge and belief was executed in accordance with the requirements of the Indiana

Survey Standards as defined in Title 865, Article 1, Rule 12 of the Indiana Administrative Code.

Field Survey completed the 5th day of May, 2023

Certified this 8th day of May, 2023

Prepared exclusively for: Schmucker & Montalone Rev. Trust /

Survey Number: 18-12-103-1

______________________________________________

Micheal C. Vodde, LS# 20100011

DESCRIPTION OF REAL ESTATE

Lots Numbered 2 and 3 in Bear Track, as per plat thereof recorded August 13,

2003, as Document No. 20309318, in the Office of the Recorder of DeKalb

County, Indiana.

SURVEYOR'S REPORT

In accordance with the Indiana Survey Standards as defined in Title 865, Article 1,

Rule 12, Sections 1 through 29 of the Indiana Administrative Code, the following

observations and opinions are submitted regarding the various uncertainties in

the locations of the lines and corners established on this survey as a result of:

(a) Variances in the reference monuments:

(b) Discrepancies in record descriptions and plats:

(c) Inconsistencies in lines of occupation and:

(d) Random errors in measurement (Theoretical Uncertainty).

The Relative Positional Accuracy (due to random errors in measurement) of the

corners of the subject tract established this survey is within the specifications for

a “Suburban” Survey (0.13 feet plus 100 parts per million) as defined in

I.A.C. 865.

The purpose of this document was to perform a replat of Lots 2 and 3 of Bear

Track Subdivision. The orientation of the new Lots were made per the owners

instruction.

The boundary lines of said Lots were retraced during this survey on the basis of

monumentation found essentially in agreement with the dimensions appearing on

the recorded plat of said Addition. The plat of Bear Track (circa 2003) indicates

that 5/8-inch rebars with plastic identification caps stamped “FIRM

LS9700007” were used to establish the Original Lot corners. Said monuments as

shown on the attached Plat of Survey were recovered and accepted as

an “Original Corner” for this subdivision.  All other monumentation found are

considered by this firm to be “Local Corners”, due to a lack of original

monumentation, which are subject to undiscovered evidence regarding the true

location of said corners. The corners of subject tract are marked as shown on the

Plat of Survey in conformity with said monumentation. The uncertainty for all

corners is not readily determinable because of the reliance on local corners. The

lines of possession were essentially in agreement with the boundary lines as

retraced this survey.  All as shown on the attached Plat of Survey. The South Lot

was previously surveyed by this firm on December 17, 2018 as Survey

#18-12-103 and aided in the establishment of said Lots. All monumentation was

found and in good condition this survey.

As a result of the above observations, it is my opinion that the uncertainties in the

location of the lines and corners established on this Plat of Survey are as follows:

DUE TO VARIANCES IN REFERENCE MONUMENTS: As noted on the attached

Plat of Survey.  All found monumentation is of unknown origin unless noted

otherwise. All set rebars are 5/8 inch diameter 24 inches long with orange

identification caps stamped "ANDERSON-FIRM #29A". See Plat of Survey. No

dimension on this Plat of Survey can be interpreted to be greater precision than

the RPA as stated above.

DUE TO DISCREPANCIES IN THE RECORD DESCRIPTION: None noted

relative the above-described parcel, see above discussion. Meas. (M) indicates

measured dimension. Plat (P) indicates platted dimension. Rec. (R) indicates

recorded dimension.  Calc. (C) indicates calculated dimension. See Plat of

Survey.

DUE TO INCONSISTENCIES IN LINES OF OCCUPATION: See concrete

foundation location relative to the boundary line on the attached Plat of Survey.

There may be unwritten rights associated with these occupations.

FLOOD HAZARD STATEMENT

This property is in Zone “X” (areas outside 100 year flood) as location plots by

scale on Flood Insurance Rate Map 18033 C0234E and 18033 C0255E, effective

September 29, 2006. The accuracy of this statement is subject to map scale

uncertainty. The exact location of any flood plain can only be ascertained with a

topographic procedure, which is beyond the scope of this Plat of Survey. As

provided for under the guidelines of the National Flood Insurance Program, the

final decision regarding flood insurance is left up to the local lending institution.

PROJECT NOTES

A. This Survey does not constitute a title search by Anderson Surveying, Inc

(ASI).

B. ASI has made no independent search or investigation for easements of

record and not of record, encumbrances, restrictive covenants, land use

regulations, ownership title evidence or any other facts that an accurate and

current title dating back to the historical origin of the subject area may

disclose.

C. Subsurface and environmental conditions were not examined or considered

a part of this Survey.

D. This Survey is valid only if print has original seal and signature of the Indiana

Registered Land Surveyor shown.

I affirm, under penalties of perjury, that I have taken reasonable care to redact each Social Security

Number in this document, unless required by law - Micheal C. Vodde

SEE PAGE 1 FOR SURVEY DRAWINGPAGE 2 OF 2
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REPLAT OF LOTS 2 & 3 OF BEAR TRACK
AN ADDITION TO THE SOUTHWEST OF SECTION 2, TOWNSHIP 33, RANGE 13 EAST, JACKSON TOWNSHIP, DEKALB COUNTY, INDIANA

DEED OF DEDICATION

I the undersigned JAMES H. SCHMUCKER AND A REPRESENTATIVE OF THE

NANETTE H. MONTALONE REVOCABLE TRUST NAMED NANETTE H. MONTALONE,

owners of said real estate shown and described herein, do hereby lay off, plat and

subdivide, said real estate in accordance with the within plat. The subdivision shall be

known and designated as “REPLAT OF LOTS 2 & 3 OF BEAR TRACK”, an addition to

DeKalb County, Indiana.

All streets shown and not heretofore dedicated are hereby dedicated to the public. Front

and side yard building setback lines are hereby established as shown on this plat, between

which lines and property line of the streets, there shall be erected or maintained no building

or structure. There are strips of ground (NA) feet in width as shown on this plat and marked,

reserved for the use of local utility companies for the installation of utility lines subject at all

times to the proper structures now to be erected or maintained upon said strips of land, but

owners of lots in this subdivision, shall take their titles subject to the rights of the public

utilities, and to the rights of the owners of other lots in this subdivision.

Witness our Hands and Seals this ___________ day of ___________________________,

2023.

____________________________________________

JAMES H. SCHMUCKER

Date: _____________________________

____________________________________________

NANETTE H. MONTALONE

Date: _____________________________

RESTRICTIVE COVENANTS

The owner(s) of the lot within this subdivision agrees to recognize the existing agricultural land usage surrounding this subdivision and further

agrees to not object to the surrounding agricultural land use or changes therein as permitted by law, i.e., I. C. 34-1-52-4.

This lot shall be included in any subdivision arising from any further development of the land involved. However, there is no intention that any

terms, conditions or restrictions on a future plat would have any retroactive applicability to this division of land.

There shall be compliance with the laws and regulations of any Federal, State, or local agency.

Flood Protection Grade: A flood protection grade has been established for the lots or within this subdivision. Any structure within the the special

flood hazard area on these lots shall be constructed such that the lowest floor (including a basement) shall be built at or above an elevation of

851.2 feet for Lot 2 and 852.0 for Lot 3 as determined by the benchmark on this plat. Any occupied structure outside of but within 250 feet of the

special flood hazard area shall be constructed such that no external opening, including floor drains without a backflow prevention device, shall be

built below an elevation of  851.2 feet for Lot 2 and 852.0 for Lot 3 as determined by the benchmark on this plat. The designation of a flood

protection grade does not guarantee a safe building site. This designation shall not make DeKalb County, its Plan Commission, elected officials, or

officers thereof, or their agents/employees liable for determining a safe building site. The lot owner and/or developer is/are responsible for the

selection of a safe building site and a safe flood protection grade elevation.

Airport Zone: This development lies within the AC7 zone of the DeKalb County Airport and is subject to certain limitations and restrictions as set

out and specified in the "DeKalb County Airport Zoning Ordinance". The maximum allowable height for any building, structure or tree in this

development is limited to 200 feet above ground level at the site unless a variance is first obtained from the DeKalb County Board of Aviation.

No off site drainage, existing surface water or existing tiled water drainage crossing over said real estate be obstructed by any development on this

site.

No private or mutual drain of any type shall be connected from within any lot within this subdivision to the Daniel Hursey North Drain #48-60-0 and

James Provines Drain #207-00-0 without first submitting written request, along with plans and specifications for said connection, and obtaining the

written approval of the DeKalb County Surveyor for said drain connection.

No permanent structure of any type shall be placed within the right-of-way of the Daniel Hursey North Drain #48-60-0 and James Provines Drain

#207-00-0 without first entering into a consent for variance for permanent structure within the right-of-way of a regulated drain, by and between the

owner of the land upon which the permanent structure is to be located and the DeKalb County Drainage Board.

No private crossing, control dam or other permanent structure shall be placed on, over, or through the Daniel Hursey North Drain #48-60-0 and

James Provines Drain #207-00-0 without first submitting a written request, along with plans and specifications for said permanent structure, and

obtaining the written approval of the DeKalb County Surveyor for said permanent structure.

The Plan Commission may enforce these conditions by injunctive relief with attorney fees.

PLAN COMMISSION CERTIFICATE

UNDER AUTHORITY PROVIDED BY CHAPTER 174- ACTS OF 1947, ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF INDIANA

AND ACTS AMENDATORY THERETO, AND IN ORDINANCE ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF DEKALB

COUNTY, INDIANA, THIS PLAT WAS GIVEN APPROVAL BY THE COUNTY OF DEKALB AS FOLLWS:

APPROVED BY THE COUNTY PLAN COMMISSION AT A MEETING HELD ON THE _____________ DAY OF _____________________, 2023.

_____________________________________________

ELYSIA RODGERS, CHAIRPERSON

_____________________________________________

CHRISTOPHER GAUMER, ZONING ADMINISTRATOR

State of Indiana

County of Dekalb

Before me the undersigned Notary Public, in and for the County and State, this _________________________ personally appeared JAMES H.

SCHMUCKER AND A REPRESENTATIVE OF THE NANETTE H. MONTALONE REVOCABLE TRUST NAMED NANETTE H. MONTALONE,

acknowledging the execution of the foregoing instrument as his or her voluntary act and deed, for the purpose therein expressed.

Witness my hand and notarial seal this ________ day of ____________________, 2023.

_____________________________________________

Notary Public

My Commission Expires ____________________

Printed Name

____________________________________________

____________________________________________

JAMES H. SCHMUCKER

Printed Name

____________________________________________

____________________________________________

NANETTE H. MONTALONE
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DEKALB COUNTY PLAN COMMISSION CASE NUMBER: 23-14 
 
This Staff Report is prepared by the DeKalb County Planning Department to provide information to the Plan 
Commission to assist them in making a decision on this Application.  It may also be useful to members of the 
public interested in this Application. 
 
SUMMARY FACTS: 

APPLICANT: Adam D. & Mary S. Graber 

SUBJECT SITE: 6108 County Road 56, St. Joe 

REQUEST:   Replat of Orchard Place, lot 1 

EXISTING ZONING: A2: Agricultural  

SURROUNDING LAND North: Single Family Residential (A2) 
USES AND ZONING:  South: Agricultural (A2) 
 East: Agricultural (A2) 
 West: Single Family Residential (A2) 

ANALYSIS: 

Definition of Subdivision: The division or partial division of a parent tract (as defined) or any parcel of land into 
at least two or more smaller lots, parcels, sites, units, plats, or interests or the combination of two or more 
smaller lots into one lot for the purpose of offer, sale, lease, transfer of ownership, or development. It also 
includes replat or vacation of plat. Divisions of parent tracts which meet the standards of an exempt division 
(9.22 D) shall not be counted in determining whether or not a further division qualifies as an exempt subdivision. 
No division shall create the original, parent parcel to be a nonconforming lot 
 
UDO 1.19 Establishing Buildable Lots - No structure shall be permitted on a lot unless the lot: 

A. Resulted from a legal subdivision of land approved by the Plan Commission, or 
B. Was legally established prior to January 1, 2009 but is not the result of a split of a platted lot not 

approved by the Plan Commission. 
C. Is otherwise allowed by recorded covenants and/or restrictions of a platted subdivision which was 

approved by the Plan Commission. 
 
Minor Subdivision Standards:   
UDO 6.05 Maximum of 4 total lots (including residual parent tract of land) may be generated from any single 
parent tract 

 The RePlat of Orchard Place Lot 1 will increase the acreage of Lot 1. 

 The Petitioner is meeting the standards of the UDO as follows: 
o Minimum Lot Area:  2 net acres (not including any dedicated right-of-way or recorded easements) 

 Proposed Lot 1 Area: 11.209 net acres 
o Minimum Lot Width:  160 feet 

 Proposed Lot 1 Width: 779.99 feet 
o Minimum Lot Frontage: 120 Feet 

 Proposed Lot 1 Frontage: 779.99 feet 

 This division of land fronts the following roads: 
o  County Road 56 is considered a County Collector road with a projected total right-of-way width 

of 80 feet. 
 The right-of-way have been dedicated per the original Orchard Place Subdivision.  

Additional right-of-way has been dedicated where required.   
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JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate forms 
and reports. 

 
1. Application completed and filed on May 10, 2023 
2. Legal notice published in The Star on May 26, 2023 and Affidavit received. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated May 16, 2023 
5. Letter from County Highway dated May 11, 2023 
6. Report from the DeKalb County Soil & Water Conservation District, dated May 10, 2023 
7. Letter from the Drainage Board, dated May 26, 2023 
8. Airport Board report, if applicable: not applicable 
9. Plat prepared by On The Mark Land Surveying LLC 
10. The real estate to be developed is in Zoning District A2 which permits the requested development. 

PROPOSED FINDINGS OF FACT: 

These Findings of Fact proposed by the Zoning Administrator are based off the knowledge and understanding of 
the proposed project.    

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for a residential use, which is compatible to the existing and 
adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned public 

ways, if applicable or required.  Adequate access off County Road 56 with dedication of right of way 
where required. 

c. The extension of water, sewer & other municipal services, if applicable or required.    None Required.  
Existing Private Septic System is being utilized. Health Department does recommend that a soil 
evaluation be performed to ensure adequate area and soil conditions are available on the property for 
the installation of a replacement residential onsite sewage system if and when determined necessary. 

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic building, 
homes, businesses, and utilities, if applicable or required.  None required. 

 
PLANNING STAFF RECOMMENDATIONS/COMMENTS: 
Staff is recommending approval to allow the Minor Subdivision and recommends the following conditions:   
 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the land 
involved. However, there is no intention that any terms, conditions, or restrictions on a future plat 
will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over said real 
estate shall be obstructed by any development on the site.  The Plan Commission may enforce these 
conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall be on 
the plat, if required. 
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Conditions that will not be recorded but must be met: 
1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in the 
Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws and 
regulations, if required.   

4. Provide covenant for compliance with Airport Board requirements, if required. 

5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files 
written evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb 
County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb 
County Airport, DeKalb County Soil & Water Conservation District, or other agency as applicable.  
File written evidence of compliance with Federal or State agencies where identified in the findings 
or conditions.   The Zoning Administrator to determine when conditions have been met. 
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