
DEKALB COUNTY DEPARTMENT OF DEVELOPMENT SERVICES 
PLANNING  BUILDING  GIS 

301 S. Union St., Auburn IN  46706 
Planning: 260.925.1923    Building:  260.925.3021    GIS:  260.927.2356    Fax:  260.927.4791 

 
AGENDA 

DeKalb County Plan Commission 
Plat Committee 

Commissioners Court – 2nd Floor DeKalb County Court House 
Tuesday July 5th, 2022 

8:30 AM 
 

1. Roll call  

2. Approval of Minutes: June 7th, 2022     

3. Old Business:  None 

4. New Business: 

Petition # 22-25 Finkhousen Place LLC, Jennifer Bartscht, Member requesting a 1 Lot 
Minor Subdivision known as Timothy Lee Estates.  The proposed 1 lot subdivision will be a 
total of 5.218 net acres.  The subdivision will be used for a single-family residence.  The 
property is located on the north side of County Road 36, approximately one-half mile west 
of the intersection of County Road 36 & County Road 7, Avilla, Indiana and is zoned A1, 
Conservation Agricultural. 

Petition # 22-26 Ryan & Tracy Smith requesting a RePlat of the subdivision Smith Haven, 
Lot 1.  The proposed RePlat will be increasing the size of Lot 1.  No additional building 
sites will be created and the subdivision will be used for a single-family residence.  The 
property is located at 1274 County Road 33, Waterloo, Indiana and is zoned A2, 
Agricultural.   

Petition # 22-27 Lisa Tichler & Caleb Edgar requesting a 2 Lot Minor Subdivision known 
as Fox Trails.  The proposed 2 lot subdivision will be a total of 38.11 net acres.  The 
subdivision will be used for single family residences.  The property is located on the west 
side of County Road 35, approximately one-third mile south of the intersection of County 
Road 35 & County Road 52, Auburn, Indiana and is zoned RE, Rural Estate.   

Petition # 22-28 Moughler Brothers Inc. requesting a 1 Lot Minor Subdivision known as 
OCM Acres.  The proposed 1 lot subdivision will be a total of 2.816 net acres.  The 
subdivision will be used for a single-family residence.  The property is located on the south 
side of County Road 16, approximately one-third mile west of the intersection of County 
Road 79 & County Road 16, Butler, Indiana and is zoned A1, Conservation Agricultural.   

 

5. Reports of Planning Staff, Officers, of Committees 

6. Comments from Public in attendance 

7. Adjournment 

Next Meeting: August 2nd, 2022 @ 8:30 AM 

 
If you cannot attend, please contact Alicia Shackelford: 



AShackelford@co.dekalb.in.us or 260-925-1923 
*PLEASE ENTER THROUGH THE NORTH DOOR OF COURTHOUSE LOCATED ON SEVENTH STREET. 

**No cellphones, tablets, laptops or weapons permitted. 
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DEKALB COUNTY PLAN COMMISSION CASE NUMBER: 22-25 
 
This Staff Report is prepared by the DeKalb County Planning Department to provide information to the Plan Commission to 
assist them in making a decision on this Application.  It may also be useful to members of the public interested in this 
Application. 
 
SUMMARY FACTS: 

APPLICANT:   Finkhousen Place, LLC by Jennifer Bartscht, Member 

SUBJECT SITE: on the north side of County Road 36, approximately one-half mile west of the 
intersection of County Road 36 & County Road 7, Avilla 

REQUEST:   1 Lot Minor Subdivision – Timothy Lee Estates 

EXISTING ZONING: A1: Conservation Agricultural  

SURROUNDING LAND North: Agricultural (A1) 
USES AND ZONING:  South: Agricultural (A1) 
 East: Agricultural (A1) 
 West: Agricultural (A1) 

ANALYSIS: 

Definition of Subdivision: The division or partial division of a parent tract (as defined) or any parcel of land into 
at least two or more smaller lots, parcels, sites, units, plats, or interests or the combination of two or more 
smaller lots into one lot for the purpose of offer, sale, lease, transfer of ownership, or development. It also 
includes replat or vacation of plat. Divisions of parent tracts which meet the standards of an exempt division 
(9.22 D) shall not be counted in determining whether or not a further division qualifies as an exempt subdivision. 
No division shall create the original, parent parcel to be a nonconforming lot 
 
UDO 1.19 Establishing Buildable Lots - No structure shall be permitted on a lot unless the lot: 

A. Resulted from a legal subdivision of land approved by the Plan Commission, or 
B. Was legally established prior to January 1, 2009 but is not the result of a split of a platted lot not 

approved by the Plan Commission. 
C. Is otherwise allowed by recorded covenants and/or restrictions of a platted subdivision which was 

approved by the Plan Commission. 
 
Minor Subdivision Standards:   
UDO 6.05 Maximum of 4 total lots (including residual parent tract of land) may be generated from any single 
parent tract 

 Parcel 09-05-17-400-001 is considered the parent parcel.  This is the first buildable split from parent 
parcels -001. 

 The Petitioner is meeting the standards of the UDO as follows: 
o Minimum Lot Area:  2 net acres (not including any dedicated right-of-way or recorded easements) 

 Proposed Lot 1 Area: 5.218 net acres 
o Minimum Lot Width:  160 feet 

 Proposed Lot 1 Width: 372.52 feet 
o Minimum Lot Frontage: 120 Feet 

 Proposed Lot 1 Frontage: 375.30 feet 

 This division of land fronts the following roads: 
o  County Road 36 is considered a County Local road with a projected total right-of-way width of 60 

feet. 
 Proposed right-of-way dedication: 30 feet   

JURISDICTIONAL FINDINGS: 
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The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate forms and 
reports. 

 
1. Application completed and filed on June 3, 2022 
2. Legal notice published in The Star on June 24, 2022 and Affidavit given to staff. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated June 7, 2022 
5. Letter from County Highway dated June 6, 2022 
6. Report from the DeKalb County Soil & Water Conservation District, dated June 6, 2022 
7. Letter from the Drainage Board, dated June 13, 2022.  
8. Airport Board report, if applicable: not applicable 
9. Plat prepared by Gouloff-Jordan Surveying & Design  
10. The real estate to be developed is in Zoning District A1 which permits the requested development. 

PROPOSED FINDINGS OF FACT: 

These Findings of Fact proposed by the Zoning Administrator are based off the knowledge and understanding of 
the proposed project.    

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for a residential use, which is compatible to the existing and 
adjacent land uses. 

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned public 

ways, if applicable or required.  Adequate access off County Road 36 with dedication of right of way.  
Applicant or buyer will need to apply for and receive a driveway permit from the DeKalb County 
Highway Department. 

c. The extension of water, sewer & other municipal services, if applicable or required.    None Required.  
Applicant or buyer will need to apply for and receive a permit for a residential onsite sewage system 
from the DeKalb County Board of Health. 

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic building, 
homes, businesses, and utilities, if applicable or required.  None required. 

 
PLANNING STAFF RECOMMENDATIONS/COMMENTS: 
Staff is recommending approval to allow the Minor Subdivision and recommends the following conditions:   
 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the land 
involved. However, there is no intention that any terms, conditions, or restrictions on a future plat 
will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over said real 
estate shall be obstructed by any development on the site.  The Plan Commission may enforce these 
conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall be on 
the plat, if required. 

 
Conditions that will not be recorded but must be met: 

1. Comply with the Staff Report. 
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2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in the 
Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws and 
regulations, if required.   

4. Provide covenant for compliance with Airport Board requirements, if required. 

5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files 
written evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb 
County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb 
County Airport, DeKalb County Soil & Water Conservation District, or other agency as applicable.  
File written evidence of compliance with Federal or State agencies where identified in the findings or 
conditions.   The Zoning Administrator to determine when conditions have been met. 
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DEKALB COUNTY PLAN COMMISSION CASE NUMBER: 22-26 
 
This Staff Report is prepared by the DeKalb County Planning Department to provide information to the Plan Commission to 
assist them in making a decision on this Application.  It may also be useful to members of the public interested in this 
Application. 
 
SUMMARY FACTS: 

PROPERTY OWNER: Ryan & Tracy Smith 

SUBJECT SITE: 1274 County Road 33, Waterloo 

REQUEST:   RePlat of Smith Haven, Lot 1 

EXISTING ZONING: A2, Agricultural 

SURROUNDING LAND North: Single Family Residential/Farm Ground (A2) 
USES AND ZONING:  South: Farm Ground (A2) 
 East:  Farm Ground (A2) 
 West: Farm Ground (A2) 
 
ANALYSIS: 
Definition of Subdivision: The division or partial division of a parent tract (as defined) or any parcel of land into 
at least two or more smaller lots, parcels, sites, units, plats, or interests or the combination of two or more 
smaller lots into one lot for the purpose of offer, sale, lease, transfer of ownership, or development. It also 
includes replat or vacation of plat. Divisions of parent tracts which meet the standards of an exempt division 
(9.22 D) shall not be counted in determining whether or not a further division qualifies as an exempt subdivision. 
No division shall create the original, parent parcel to be a nonconforming lot 
 
UDO 1.19 Establishing Buildable Lots - No structure shall be permitted on a lot unless the lot: 

A. Resulted from a legal subdivision of land approved by the Plan Commission, or 
B. Was legally established prior to January 1, 2009 but is not the result of a split of a platted lot not 

approved by the Plan Commission. 
C. Is otherwise allowed by recorded covenants and/or restrictions of a platted subdivision which was 

approved by the Plan Commission. 
 
Minor Subdivision Standards:   
UDO 6.05 Maximum of 4 total lots (including residual parent tract of land) may be generated from any single 
parent tract 

 The RePlat of Smith Haven, Lot 1 will increase the acreage of Lot 1  to allow the property owners to 
build a barn and clear up the encroachment of the concrete driveway.     

 The Petitioner is meeting the standards of the UDO as follows: 

o Minimum Lot Area:  2 net acres (not including any dedicated right-of-way or easements) 
 Proposed Lot 1 Area: 2.26 net acres 

o Minimum Lot Width:  160 feet 
 Proposed Lot 1 Width: 250.47 feet 

o Minimum Lot Frontage: 120 Feet 
 Proposed Lot 1 Frontage: 250.53 feet 

 This division of land fronts the following roads: 
o  County Road 33 is considered County Local Road with a projected total right-of-way width of 60 

feet. 
 The right-of-way has been dedicated per the original Smith Haven Subdivision.  

Additional right-of-way has been dedicated where required.   
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JURISDICTIONAL FINDINGS: 

The Petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate forms and 
reports. 

 
1. Application completed and filed on June 8, 2022 
2. Legal notice published in The Star on June 24, 2022 and Affidavit given to staff. 
3. Certificate of mailing notices sent and receipts given to staff. 
4. Letter from the County Board of Health, dated June 17, 2022 
5. Letter from County Highway dated June 8, 2022 
6. Report from the DeKalb County Soil & Water Conservation District, dated June 9, 2022 
7. Letter from the Drainage Board, dated June 17, 2022 
8. Airport Board report, if applicable: not applicable 
9. Plat prepared by Compass Land Surveying 
10. The real estate to be developed is in Zoning District A2, which permits the requested development. 

PROPOSED FINDINGS OF FACT: 

These Findings of Fact proposed by the Zoning Administrator are based off the knowledge and understanding of 
the proposed project.    

1. Does the proposed Minor Subdivision adequately conform to the Comprehensive Plan? 
Yes, the minor subdivision will be used for a residential use, which is compatible to the existing and 
adjacent land uses.     

2. Does the Minor Subdivision conform to the following UDO standards: 
a. Minimum width, depth & area of lot(s).  Yes.  See Plat & Staff Report. 
b. Public way widths, grades, curves & the coordination of public ways with current and planned public 

ways, if applicable or required.  Adequate access off County Road 33 with dedication of right of way 
where required. 

c. The extension of water, sewer & other municipal services, if applicable or required.   
None Required.  Existing Private Septic System is being utilized. Health Department does recommend 
that a soil evaluation be performed to ensure adequate area and soil conditions are available on the 
property for the installation of a replacement residential onsite sewage system if and when determined 
necessary. 

d. The allocation of areas to be used as public ways, parks, and schools, public and semipublic building, 
homes, businesses, and utilities, if applicable or required.  None required. 

 
 
PLANNING STAFF RECOMMENDATIONS/COMMENTS: 
Staff is recommending approval to allow the Minor Subdivision and recommends the following conditions:   
 
Standard Conditions to be recorded on or with the plat: 

1. This lot shall be included in any subdivision arising from any further development from the land 
involved. However, there is no intention that any terms, conditions, or restrictions on a future plat 
will have any retroactive applicability to this division of land.  

2. There shall be compliance with the laws and regulations of any Federal, State, or local agency. 

3. No offsite drainage, existing surface water or existing tiled water drainage, crossing over said real 
estate shall be obstructed by any development on the site.  The Plan Commission may enforce these 
conditions by injunctive relief with attorney fees. 

4. The appropriate agricultural covenants, drainage covenants and airport zone covenants shall be on 
the plat, if required. 
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Conditions that will not be recorded but must be met: 

1. Comply with the Staff Report. 

2. Comply with any applicable Environmental Standards as required in Article 5, 5.11; EN-01, in the 
Unified Development Ordinance.   

3. Comply with the Flood Hazard Area for DeKalb County Ordinance and any wetland laws and 
regulations, if required.   

4. Provide covenant for compliance with Airport Board requirements, if required. 

5. No Certificate of Occupancy or Certificate of Completion shall be issued until the applicant files 
written evidence of compliance with any conditions of the DeKalb County Board of Health, DeKalb 
County Highway Dept., DeKalb County Drainage Board or DeKalb County Surveyor, DeKalb 
County Airport, DeKalb County Soil & Water Conservation District, or other agency as applicable.  
File written evidence of compliance with Federal or State agencies where identified in the findings or 
conditions.   The Zoning Administrator to determine when conditions have been met. 

 


