DEKALB COUNTY DEPARTMENT OF DEVELOPMENT SERVICES

PLANNING e BUILDING e GIS
301 S. Union St., Auburn IN 46706
Planning: 260.925.1923 e Building: 260.925.3021 ¢ GIS: 260.927.2356 e Fax: 260.927.4791

AGENDA
DeKalb County Plan Commission
Commissioners Court — 2" Floor DeKalb County Court House

Wednesday, April 17, 2024

7:00 PM
To view the livestream, click here: https://tinyurl.com/YouTubeDCPC

1. Roll call
2. Pledge of Allegiance

3. Prayer
4. Approval of Minutes: February 21, 2024 and March 20, 2024
5. Consideration of Claims: March 2024

Payroll $19,184.00
Verizon $115.29
Lassus $142.63
City of Auburn - inspections $720.00
Mileage- Jhace Sleeper $229.00
Amazon - office supplies $110.37
Newspaper Subscription $312.00
WestWood Car Wash $6.00
TOTAL: $20,819.29

6. Old Business: Rules of Procedure
7. New Business:

Petition #24-10 — Janet S Imhoff requesting a Zone Map Amendment of approximately 53
acres from 12, Low Intensity Industrial to A2, Agricultural. The properties are located on
County Road 36 & County Road 61, Butler, Indiana

8. Reports from Officers, Committees, Staff or Town/City Liaisons

9. Comments from Public in Attendance
10. Adjournment
Next Meeting: July 17, 2024: Attn. May 15 at 8:30 a.m.

If you cannot attend, please contact Meredith Reith

mreith@co.dekalb.in.us | (260) 925-1923
*PLEASE ENTER THROUGH THE NORTH DOOR OF
COURTHOUSE LOCATED ON SEVENTH STREET.

**No cellphones, tablets, laptops, or weapons are permitted.


https://tinyurl.com/YouTubeDCPC
mailto:mreith@co.dekalb.in.us

MINUTES
DEKALB COUNTY PLAN COMMISSION
Wednesday February 21, 2024

The Regular Meeting of the DeKalb County Plan Commission was called to order at 7:00 p.m. in the
DeKalb County Commissioner’s Courtroom by Plan Commission President, Jason Carnahan

ROLL CALL:

Members Present: Jason Carnahan, Bill Van Wye, Bill Hartman, Sandy Harrison, Jerry Yoder, Suzanne
Davis, Angie Holt

Members Absent: Glenn Crawford, Frank Pulver and Elysia Rodgers

Staff Present: Plan Commission Attorney Andrew Kruse, Director/Zoning Administrator Chris Gaumer,
and Secretary Meredith Reith

Community Representatives Present: Mike Makarewich (Auburn)

Public in Attendance: Andrew Provines, Larry Williams, Amber Bassett, and Jared Malcolm

PLEDGE OF ALLEGIANCE:

Jason Carnahan led The Pledge of Allegiance.
PRAYER:

Jerry Yoder led in prayer.

APPROVAL OF MINUTES:

Motioned by Sandy Harrison to approve the January 17, 2024 meeting minutes. Seconded by Suzanne
Davis. None opposed. Motion carried.

CONSIDERATION OF CLAIMS:

Jason Carnahan inquired about any comments, questions, or motions to approve January 2024
claims, totaling $23,141.92.

Bill Van Wye motioned to approve with a second from Sandy Harrison. None opposed. Motion carried.
OLD BUSINESS:

None.

NEW BUSINESS:

Petition #24-02 — Text Amendment to the Unified Development Ordinance to include revisions, additions
and/or deletions to Article 11: Definitions for Accessory Building or Structure; Abandonment of Use;
Legal Nonconforming Building or Structure

Chris Gaumer went over the text amendments that had been discussed at the previous meeting. He went
on to explain the staff report’s highlighted areas of proposed changes that were made.

Bill Hartman asked if the setbacks for a private tower (antenna) should be equal to the height of the
towers. With concerns of the tower falling on a neighboring property or home.

Sandy Harrison mentioned that she has a commercial tower on her property that folds in on itself.

Mr. Gaumer stated that we have wording in the development standards for setbacks to commercial
telecommunication towers but not for private towers or antennas. He asked if the board would like to
continue this discussion or bring something forward after approval.

Mr. Hartman stated there should be an addition for the setback based on the height of the tower. He
proposed changes in the language in the 8" bullet point with the removal “is exempt from accessory
structure setbacks” and adding in “shall be setback equal to the height of the tower” and also to the
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exemptions (9" bullet point) and removing “private/noncommercial telecommunication towers, antennas
or other radio or cellular communications equipment (except cabinets — see above in Accessory Building
or Structure definition)”.

Bill Van Wye asked if we could add text after being approved.
Andrew Kruse stated that the changes can be made and have a recommendation as amended.

Mr. Gaumer asked should we add something after equipment, that the tower shall be setback equal to
the height. The board agreed on that language. He moved down to exemptions stating these are things
that can be easily moved being and again removing the text about the private/noncommercial towers.

Mr. Carnahan asked if there would be any further discussion with the board or comments from the
public on this petition. Seeing none. He closed the public portion of the hearing.

Angie Holt asked if we will be amending the language as proposed.

Mr. Gaumer stated there is nothing listed in the UDO about private towers except here in the definition
which is not the best place for a development standard. We should look at adding standards for private
telecommunication towers that we may want. To approve now we need to remove from the
exemptions and add the proposed changes.

Mr. Carnahan asked if there was any further discussion.
Mr. Kruse went through the Findings of Fact.
JURISDICTIONAL FINDINGS:

The petitioner has complied with the rules and regulations of the Plan Commission in filing
appropriate forms and reports.

1. Legal notice published in The Star on February 09, 2024.

UDO AND STATUTORY MATTERS TO CONSIDER:

1. Isthe change in text in harmony with the Comprehensive Plan?

Angie Holt answered yes; this provides no change to the use and we can stay consistent with the
process we have been following, making it clearer.

2. Is the change in text consistent with the current conditions and the character of current structures
and uses in each zoning district?

Jason Carnahan answered yes; agreeing with Angie Holt it doesn’t change the use it just clarifies
the conditions for said uses.

3. Does the change in text help with the most desirable use for which the land in each zoning district
is adapted?

Andrew Kruse clarified that would there be any problem with the most desirable use of the land
with these changes. Bill Hartman answered that there are none.

4. Will the change in text promote the conservation of property values throughout the jurisdiction?
Jerry Yoder answered yes.

5. Will the change in text promote responsible growth and development in DeKalb County?
Suzanne Davis answered yes; responsible.

Mr. Carnahan then entertained a motion for a favorable, unfavorable, or no recommendation the County
Commissioners.

Mrs. Holt added with these proposed changes as amended.
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Mr. Carnahan agreed.

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION THAT THIS TEXT
AMENDMENT, PETITION #24-02, FOR ARTICLE 11: DEFINITIONS FOR ACCESSORY
BUILDING OR STRUCTURE; ABANDONMENT OF USE; LEGAL NONCONFORMING
BUILDING OR STRUCTURE, IS HEREBY CERTIFYING A FAVORABLE RECOMMENDATION
TO THE COUNTY COMMISSIONERS ON THIS 21 DAY OF FEBRUARY 2024.

Motion made by: Bill Van Wye Seconded by: Sandy Harrison
Vote tally: Yes: 7 No: 0

Jason Carnahan Jerry Yoder

Bill Van Wye Suzanne Davis
Bill Hartman Angie Holt

Sandy Harrison

Petition #24-02 — Text Amendments to the Unified Development Ordinance to include revisions, additions
and/or deletions to Article 8: Nonconforming Lots, Structures & Uses and Article 11: Definitions for
Abandonment of Use; Legal Nonconforming Building or Structure; Legal Nonconforming Lot of Record;
Legal Nonconforming Sign; Legal Nonconforming Use.

Mr. Gaumer went over the proposed text amendments that have been changed. He stated the proposed
highlighted changes had been discussed prior to the last meeting. Adding what defines an abandonment of
use in the definitions. He also stated the changes to Article 8 for Nonconforming Lots, Structures & Uses.

Mr. Carnahan asked if there was any discussion with the Board or comment from the public on this
petition. Seeing none. He closed the public portion of the hearing.

Mr. Kruse went through the Findings of Fact.
JURISDICTIONAL FINDINGS:

The petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate
forms and reports.

1. Legal notice published in The Star on February 09, 2024.

UDO AND STATUTORY MATTERS TO CONSIDER:
1. Is the change in text in harmony with the Comprehensive Plan?

Sandy Harrison answered yes.

2. Is the change in text consistent with the current conditions and the character of current structures
and uses in each zoning district?

Bill Hartman answered yes.



6. Does the change in text help with the most desirable use for which the land in each zoning district
is adapted?

Suzanne Davis answered yes.

7. Will the change in text promote the conservation of property values throughout the jurisdiction?
Jerry Yoder answered yes.

8. Will the change in text promote responsible growth and development in DeKalb County?
Angie Holt answered yes.

Mr. Carnahan entertained a motion for a favorable, unfavorable, or no recommendation the County
Commissioners.

IT IS, THEREFORE, THE DECISION OF THE PLAN COMMISSION THAT THIS TEXT
AMENDMENT, PETITION #24-03, FOR ARTICLE 8: NONCONFORMING LOTS, STRUCTURES
& USES AND ARTICLE 11: DEFINITIONS FOR ABANDONMENT OF USE; LEGAL
NONCONFORMING BUILDING OR STRUCTURE; LEGAL NONCONFORMING LOT OF
RECORD; LEGAL NONCONFORMING SIGN; LEGAL NONCONFORMING USE, IS HEREBY
CERTIFYING A FAVORABLE RECOMMENDATION TO THE COUNTY COMMISSIONERS ON
THIS 2157 DAY OF FEBRUARY 2024.

Motion made by: Jerry Yoder Seconded by: Sandy Harrison
Vote tally: Yes: 7 No: 0

Jason Carnahan Jerry Yoder
Bill Van Wye Suzanne Davis
Bill Hartman Angie Holt

Sandy Harrison
Discussion of 2027 Comprehensive Plan

Mr. Gaumer distributed a 3-page handout that he went through with the Plan Commission.

Mr. Gaumer wanted discussion from the Board on the 2027 Comprehensive Plan. Wanting to bring
Hometown Initiatives, Amber Bassett, to help prepare a request for proposals for the comprehensive plan.
He stated why a comprehensive plan rewrite is needed. Needing updates when significant changes have
been made to the county or things that were not thought of in 2017. If approved in 2027 this would have a
twenty-year vision plan. Adding that Hometown Initiatives has provided a contract on how the RFP/Q
will be done with a consultant selection committee. This would be with the choosing of the committee
being made up of myself, up to four Plan Commission members, one member from the County
Commissioners, one from the County Council, and Mr. Kruse.

Mr. Gaumer would like to see the contract approved for Hometown Initiatives to help write the RFP/Q
and will be meeting with the commissioners and council to discuss the proposed plan. During that time
have the request for proposals published to give them plenty of time to get their submittals to us. With a
goal of having the comprehensive plan completed in a two-year period.



Mr. Van Wye asked if the shipping container homes need to be discussed in the plan and having concerns
about a fire plan needing to be in place.

Mrs. Harrison added that Hamilton is looking at adding container homes.

Mr. Gaumer stated we can’t prohibit container homes if they are built to our building code. Mr. Gaumer
invited Amber Bassett to speak. Adding how much the contract cost will be for this proposed service.

Amber Bassett from Hometown Initiatives approached the podium to further explain the agreement of
services. Stating that RFP/Q is the first stage to rewriting the comprehensive plan. The Request for
Proposals is a document that needs to be sent out to the Indiana Planning Association or anyone that is
well connected in the planning community to get their ideas. Giving the consults time to write the
proposal up and take this to the consulting selection committee to choose based on qualifications, with a
goal of not asking the price until you have selected it down to two or three, so you know your going for
the most qualified.

Jerry Yoder asked how much this whole package costs once you hire the consultants.

Amber Bassett stated it all depends on the consulting firm as of right now plans are running from between
$100,000 to $150,000 depending on the size of the community.

Mr. Gaumer stated this will need lots of drafting and cleaning up. Being not all counties have this many
communities that need to have the focus. Knowing this will be expensive but hopefully can be paid for
during a course of two years.

Mrs. Harrison asked if it is expected for it to last several years. Mr. Gaumer stated that yes, a well written
plan is expected to last about twenty years. Mrs. Bassett added that every five to ten years the plan will
need to be updated with things that have been completed or no longer apply.

Mr. Yoder asked why we can’t look at this on a year-to-year basis instead of taking care of the whole
rewrite all at once.

Mr. Gaumer stated that this rewrite is going to be different than when the UDO is amended. The
comprehensive plan can guide us with changes that need done. Mrs. Bassett added that by hiring a
consultant you are getting the community’s input for the best outlook into the future. A well written plan
will help with questions that need addressed.

Mr. Yoder asked why a consultant needs to be hired. Mr. Gaumer stated that a staff of one can’t write
everything on their own and discussed the need to hire someone who has experience of knowing the
process.

Mrs. Bassett added that a consultant will help with the back end of everything that goes into it, with all
the resources available beforehand.

Mr. Van Wye added that it’s better to have someone outside the community during the work and
having no influence from others.

Mrs. Holt stated that this would be a good idea, with minimal expense, just to see what the proposals are.

Mr. Gaumer recommended that the board members read the comprehensive plan and see what they think
—as it being a good guide to see how the county wants to be developed. Mr. Kruse asked if he was finding
difficulties with the 2017 Comprehensive Plan not being complete enough. Mr. Gaumer stated it’s not
helpful when addressing things in the county.

Mike Makarewich stated that the risk is small until we get to the point needed.

Mr. Gaumer asked Mrs. Bassett if the selection committee could go to the Plan Commission for
suggestions. Mrs. Bassett answered that the selection committee can take their suggestions to the PC to
make a recommendation, not necessarily having too.



Mr. Gaumer stated that we will need a vote for the contract of agreement to move forward. Mr. Carnahan
added that you would be looking for a motion to hire the consultant to do the RFP/Q.

Mrs. Davis motioned to approve the agreement of services as presented in the contract for
Hometown Initiatives LLC with a second from Mrs. Harrison. None opposed. Motion carried.

REPORTS FROM OFFICERS, COMMITTEES, STAFF OR TOWN/CITY LIAINSONS:

Mrs. Harrison informed the board about Hamilton is looking at having a container homes section
along the lake.

Mrs. Holt informed the board about the City of Waterloo did indicate that they’re eligible for a (CDGB)
Community Development Block Grant for a update to their Comprehensive Plan which was last updated
in 2013. With hopes to apply for it before May.

Mrs. Davis informed the board about the City of Auburn with two items on the agenda. Approving the
Pro Fed development on the east side of Dairy Queen and the adding of more parking lots on W 5th Street
between Main Street and Jackson.

Mr. Gaumer presented the board with the year-end report on types of permits issued in the county. What
the BZA and Plan Commission heard petitions for requests on new developments. Compared to the years
of permits issued in the past with a steady increase.

COMMENTS/QUESTIONS FROM THE PUBLIC IN ATTENDANCE:

Andrew Provines approached the podium stating about the comprehensive plan discussion agreeing that
there should be an outside consultant that has no bias or opinion from members of the community.
Wanting to encourage, from a public stance, that everyone from the Plan Commission get involved so the
public can meet and get to know everyone. When the solar discussion was brought forward the
community was concerned with how the Comprehensive Plan was not up to date, stating he would like to
see a plan for future uses.

Mr. Yoder asked if the Plat Committee would be mentioned.

Mr. Gaumer stated that when Mr. Yoder was reappointed to Plan Commission, he had got a call from
Frank Pulver asking if Mr. Yoder would like to replace him on the Plat Committee. Bill Hartman
motioned to approve Jerry Yoder to replace Frank Pulver with a second from Sandy Harrison. None
opposed. Motion carried.

Mr. Carnahan mentioned do we need to establish a Consultant Selection Committee for the
comprehensive plan rewrite. Mr. Gaumer stated we will need the selection made can do that today.

Mrs. Holt asked what the commitment would be. Mr. Gaumer stated there would likely be one meeting
and probably be 2 or 3 meetings without Hometown Initiatives to view the consultant materials. The
committee of Jason Carnahan, Suzanne Davis, Sandy Harrison, Jerry Yoder, was proposed.

Mr. Van Wye motioned to approve the committee as stated with an additional member selection from
Commissioners and Council with a second from Suzanne Davis. None opposed. Motion Carried.

ADJOURNMENT:
Jason Carnahan adjourned the meeting at 8:30 p.m.

President — Jason Carnahan Secretary — Meredith Reith



MINUTES
DEKALB COUNTY PLAN COMMISSION
Wednesday March 20, 2024

The Regular Meeting of the DeKalb County Plan Commission was called to order at 8:00 a.m. in the
DeKalb County Commissioner’s Courtroom by Plan Commission President, Jason Carnahan

ROLL CALL:

Members Present: Jason Carnahan, Bill Van Wye, Bill Hartman, Sandy Harrison, Jerry Yoder, Suzanne
Davis, Angie Holt, Frank Pulver, and Elysia Rodgers

Members Absent: Glenn Crawford

Staff Present: Plan Commission Attorney Andrew Kruse, Director/Zoning Administrator Chris Gaumer,
and Secretary Meredith Reith

Community Representatives Present: Mike Makarewich (Auburn)

Public in Attendance: Tyler Lanning, Andrew Provines, Ben Krafft, Brent Shull, and Jared Malcolm

PLEDGE OF ALLEGIANCE:

Jason Carnahan led The Pledge of Allegiance.
PRAYER:

Jerry Yoder led in prayer.

APPROVAL OF MINUTES:

Motioned by Frank Pulver to approve the February 21, 2024 meeting minutes. Seconded by Sandy
Harrison. Angie Holt asked if under the jurisdictional findings had Bill Hartman stated no. There was
discussion and decided for the secretary to listen to that part of the meeting again. Motioned by Sandy
Harrison to reconsider approval of the minutes till the next meeting. Seconded by Suzanne Davis. None
opposed. Motion carried.

CONSIDERATION OF CLAIMS:

Jason Carnahan inquired about any comments, questions, or motions to approve February 2024 claims,
totaling $30,152.79.

Angie Holt motioned to approve claims seconded by Sandy Harrison. None opposed. Motion carried.
OLD BUSINESS:

None.

NEW BUSINESS:

Rules of Procedure

Chris Gaumer stated the added text in Article 2 Sec. D of the Rules of Procedure for an alternate member.
He stated the added text for when an alternate is needed during a meeting. Attending three meetings to
observe and have discussion as a non-voting member. Being paid for the attendance of only three
meetings and should only be paid if attendance as a voting member.

Andrew Kruse stated seeing an alternate as a good way for training purposes and good potential for
getting the new members of the Plan Commission.

Bill Van Wye asked if the county council sets the pay rate and will there need to be a vote now. Mr.
Gaumer stated that the Plan Commission will set the pay rate with an increase in the budget next year.
Jason Carnahan stated it makes sense for wording to be added to accommodate for an alternate member in
the Rules of Procedure.



Mr. Yoder asked if in a conversation he had heard that an alternate member is assigned to one member of
the board. Only being able to cover for the member appointed to.

Mr. Kruse stated that at a minimum the alternate is assigned to cover for that appointed member. He had
spoken with Cass County, and they appoint one alternate for each party and can float from each member
of the same party. Mr. Gaumer stated that the Indiana Code states that members that the Commissioners
appoint, no two citizen members can be from the same political party. Not stating what type of party.

Mr. Yoder asked then will two alternates need to be appointed.

Mr. Gaumer stated that no alternates need to be appointed but when the Commissioners reappointed Jerry
Yoder, they also appointed an alternate for conflict of interest.

Mr. Kruse added that the alternate can only come in for conflict of interested purposes for the assigned
alternate.

Suzanne Davis asked if the alternate would be able to vote if there was a conflict of interest. Being only
able to vote for the appointed member. Mr. Kruse stated yes only for the member appointed to.

Mr. Gaumer stated that Jared Malcolm current alternate for Jerry Yoder can’t just replace other board
members, he can only represent the alternate member assigned by the County Commissioner’s.

Mr. Gaumer stated that the Plan Commission doesn’t appoint any alternates. Giving examples that Purdue
Extension could appoint an alternate, same with the Commissioners and Council. The Commissioners
have the say on who would be the alternate for their appointments.

Mr. Gaumer went on to state the other items needing clarification in Article 2 when appointing a
secretary. Removing text for an attorney being appointed and adding text in 2.8 stating that an attorney
fee agreement be approved on or before the first meeting.

Mr. Gaumer stated in Article 5 Sec. 4 petition fees, a current petition has been stalled and the fee was
deposited in the general fund. The petitioner had stated not having a refund and holding with hopes of
moving forward. Proposing that the fees may be refunded if the application submitted is deemed, stalled,
or on hold for more than six months.

Jason Carnahan asked instead of may should it state, “shall be refunded”. Mr. Kruse stated that may be
refunded to the applicant leaves flexibility.

Angie Holt added that these fees are intended to cover the staff’s time, so it depends on how much time is
put into an application. Mr. Gaumer stated that he has considered having a percentage of the fee kept. Mr.
Kruse added that the goal of this language is to be able to refund fees. Mr. Gaumer clarified why this

language needs to be added. Having no language on what to do when requests for the fees to be refunded.

Mr. Carnahan asked if it would be up to the Plan Commission to decide if fees will be refunded. Mr.
Gaumer stated that it would be up to the Zoning Administrator to decide. Mr. Carnahan stated he would
like the decision to be up to the Zoning Administrator.

Mr. Yoder added that it was their decision to come in and start the process of giving us some money. We
didn’t have anything to do with them backing out or changing their mind. He thinks there should be a
certain amount of the fee kept with the time needed to refund and work put into the application.

Mr. Gaumer stated not knowing what the percentage should be, suggesting 50%. Mr. Yoder asked what
the fee amount was. Mr. Kruse stated just on public record $10,000 was deposited into the funds.

Mr. Gaumer stated that we just need something in wording for the ability to refund when needed. Mr.
Yoder suggested not doing a percentage and just figuring out what kind of expense was put into it. Mr.
Carnahan stated that not all applications will take the same amount of time. Sandy Harrison suggested
doing an administration fee.



Mr. Carnahan asked with there being nothing in the rules of procedure before can we keep part of it. Mr.
Gaumer stated that there’s nothing in the rules or the ordinance for refunds.

Mr. Kruse stated that for anyone that has a certain project with an application fee it wouldn’t be proper to
take a percentage away now after the wording is added. Only if the rules were applied before the
application was submitted. Mr. Gaumer stated these would only apply to future applications once the
rules are added.

Mrs. Holt asked if this would be done on a case-to-case basis based on the administrative effort on
expenses. Mr. Gaumer stated he would have to think more about what to add in the language. Mr. Kruse
added that maybe minus the hourly rates of staff or costs expended up to 10%. Mr. Carnahan asked that
the time spent on each application isn’t kept. Mr. Gaumer added that it would be easy to keep track of
how much work was put into reviewing a project.

Tyler Lanning stated it would set you up with more pushbacks. If they know ahead of time how much
will get refunded when applied for. Maybe for small projects it’s just $25 and for other big projects $100.
So, they can know upfront how much will get refunded if the project doesn’t go through. Mr. Carnahan
added then you won’t have to keep track of how much time was spent on each project. Mr. Gaumer stated
that he could email how much time is spent on a project and can bring this back for discussion.

Mr. Kruse stated he wanted to go back and mention Article 2.8 for the Attorney after reviewing the statute
it mentions in the Indiana Code, a Plan Commission may appoint one or more attorneys to advise
planning staff to assist in any ordinances or regulations. His suggestion being that a Plan Commission
would “employ/appoint an attorney” added in the text.

Mr. Gaumer moved on to Article 6 Sec. 6 stating that written comments in the legal notice must be
received no later than one business day before the hearing. When Plan Commission has hearings, they
would need to be received one business day before the hearing at 7 p.m. Not giving the staff enough time
to receive the correspondence and provide it to the board members. He proposed adding text that the staff
receive written comments no later than noon on the day before the hearing. Mrs. Holt stated should one
business day be added there too. He agreed there should be in case of a special meeting or holiday.

Mrs. Davis stated does that take into consideration if the meeting is at 8 a.m. or at 7 p.m. the next day. If
the meeting is at 7 p.m. then we have a whole day to review. Mr. Gaumer stated that typically that Plan
Commission would have discussion on text amendments in the morning and public hearings in the
evening. If the time were changed in the rules of procedures not to have a 7 p.m. meeting and if an 8:30
a.m. meeting would happen the rules would need to be revised as well. To make sure written comments
are received a day and a half before the meeting.

Mr. Kruse asked if anonymous input will not be accepted, has it been part of our rules of procedure
before. Mr. Gaumer stated that it has been part of our legal notices for as long as he knows and would be
good to have listed in the rules.

Mr. Gaumer moved on to Article 7 on indecisive votes stating that clarification was needed on approval
or denial of a vote when development plans or subdivision are brought forward. Adding text for when a
vote fails to receive a majority vote. He also stated adding a recommendation vote for County
Commissioners such as when zone map or text amendments come forward.

Elysia Rodgers asked on the indecisive votes should both paragraphs have therefor spelled with an “e” to
read, therefore. Mr. Gaumer answered yes, they should.

Mr. Gaumer stated he would make these proposed changes and bring them back to the next meeting if
that’s what the board would like to see.

REPORTS FROM OFFICERS, COMMITTEES, STAFF OR TOWN/CITY LIAINSONS:




Mrs. Harrison informed the board about the City of Butler moving forward on their Comprehensive Plan
rewrite. Mr. Gaumer added that he will be meeting with Vivian Likes, City of Butler Manager, and
looking into expanding their ETJ Agreement to go south.

Mrs. Holt informed the board about the City of Waterloo will receive their Grant to update their
Comprehensive Plan after April 15" and are working on assigning committees.

Mrs. Davis informed the board about the City of Auburn approving a self-storage on Auburn Dr. and they
will be using individual containers to rent out.

COMMENTS/QUESTIONS FROM THE PUBLIC IN ATTENDANCE:

Brent Shull approached the podium stating his concerns on a right of way dedication. Asking for
clarification on what a right of way dedication means and what are the setbacks of a right of way.

Mr. Kruse asked what the Terry Lake property legal description stated for the property. Does it go to the
center of the road?

Mr. Shull stated that the legal description does go to the center of the road. Mr. Gaumer answered that this
Plan Commission has no authority for Hamilton. The Transfer Office has the current legal description that
states going to the right of way line, not the center of the road.

Mr. Kruse asked why the legal description the surveyor wrote didn’t state going to the center of the road
for the property. If it was written on the right of way line, then there has been no taking of your property.
He would like to look at the legal description for the County Road 47 property to further understand.

Mr. Shull stated he would like to know how it came about for the dedication that is there. Mr. Kruse
stated this is something that needs to be investigated to see if there has been some sort of change in policy
and when that happened.

Mr. Shull asked how a Thoroughfare Plan was dedicated to a road. Mr. Gaumer stated that the
Thoroughfare Plan is in the Comprehensive Plan that was made before he came. The Thoroughfare Plan
is there for you, property owners, and the county to know what those proposed right of ways could be.
That is how the dedication of a right of way is determined. If things need to change in the thoroughfare
plan this is something that will need to be reviewed in the Comprehensive Plan when the rewrite is done.

Mr. Gaumer stated that the Plan Commission has no jurisdiction over Terry Lake inside the city limits of
Hamilton and that is something to go over with the Transfer Office. Mr. Shull asked how setbacks would
be determined for his property on CR 47. Mr. Gaumer stated that the UDO in the setbacks states that it’s
determined by taking measurements from the center of the road adding together the thoroughfare plan and
minimum front yard setback of the property.

Mr. Kruse stated that the property line should follow what the legal description says. Mr. Shull stated the
dedication of property is done through the Transfer Office and comes to the Plan Commission. Mr. Kruse
stated that it needs to be investigated how dedication works. He had talked to the Auditors office and over
the years there’s two ways to look at the meaning of a right of way, one it’s like an easement and the
other it’s almost like deeding the land. Would the right of way be an easement or is it like deeding it to
the state of Indiana or the county. With his understanding ownership on county roads should be owned to
the center of the road for ground that is not platted.

ADJOURNMENT:

Jason Carnahan adjourned the meeting at 9:00 a.m.

President — Jason Carnahan Secretary — Meredith Reith



THE DEKALB COUNTY PLAN COMMISSION RULES OF PROCEDURE
DEKALB COUNTY, INDIANA

WHEREAS, the DeKalb County Plan Commission is required by IC 36-7-4-401(a) to (1)
supervise, and make rules for, the administration of the affairs of the Commission, (2) prescribe
uniform rules pertaining to investigations and hearings, (3) keep a complete record of all the
departmental proceedings, (4) record and file all bonds and contracts and assume responsibility
for the custody and preservation of all papers and documents of the Commission, (5) prepare,
publish, and distribute reports, ordinances, and other material relating to its activities, and (6)
certify all official acts; and

WHEREAS, the DeKalb County Plan Commission determines that its Rules of Procedures
should be printed and be made readily available to all applicants and other interested persons.

NOW, THEREFORE, BE IT RESOLVED by the DeKalb County Plan Commission that the
following Rules of Procedures be adopted:

Article One: The Commission

Avrticle Two: Membership, Officers, & Staff
Article Three: Member Decorum

Avrticle Four: Meetings

Article Five: Petitions

Avrticle Six: Public Hearings

Article Seven: Final Disposition of Petitions
Article Eight: Amendments and Suspensions
Article Nine: Committees

Article Ten: Livestreaming

Article Eleven: Electronic Meetings

Article Twelve: Fees

ARTICLE ONE

The Commission

1.1 Commission Establishment and Function

The DeKalb County Plan Commission (also referred to in these Rules of Procedures as
the "Commission") shall be established and shall function consistently with all applicable
provisions of Indiana law, specifically the 1C 36-7-4-200, 300, and 400 series, as
periodically amended.

1.2 Commission Name:
The name of the Commission shall be the "DeKalb County Plan Commission".
1.3 Commission Office and Business Days



A. The office of the Commission shall be the DeKalb County Department of
Development Services.

B. The office shall be open to the public Monday — Friday, 8:00 a.m. — 4:00 p.m., except
holidays recognized by DeKalb County Government.

1.4 Commission Jurisdiction

The jurisdiction of the Commission shall include all lands within DeKalb County which
are not incorporated as a separate municipality. Further, the Commission shall not have
jurisdiction to enforce any aspect of the DeKalb County Unified Development Ordinance
in any unincorporated area for which jurisdiction has been established by a municipality
consistent with the requirements of Indiana law (IE: Extra Territorial Jurisdictions). In no
case may the Commission exercise jurisdiction over any property owned by the
government of the United States of America or the State of Indiana. (in accordance with
I.C. 36-1-3-8)

15 Electronic Mail Correspondence

The Plan Commission shall have an electronic mail (e-mail) address supplied by the
DeKalb County Information Systems Department. The e-mail shall be used for the
public to correspond with members of the Commission. The e-mail shall be monitored
by the Director, Assistant Director and Zoning Administrator. E-mails received shall be
forwarded by the staff to the Plan Commission member or members. If a member of the
commission grants permission for their personal e-mail address to be published on the
County website or released to the public, DeKalb County Government does not take
responsibility for any problems, legal or illegal, that may arise.

ARTICLE TWO
Membership, Officers, and Staff
2.1  Membership

The DeKalb County Plan Commission shall consist of nine (9) voting members
consistent with the provisions of IC 36-7-4-208(a), as amended.

A. After the initial establishment of the Commission, each citizen member shall
serve a four (4) year term, or as consistent with the provisions of Indiana law. All
other membership is coextensive with the member’s term of office on that body,
board or council unless another member is appointed to serve, or as consistent
with IC 36-7-4-217. The terms for all Commission members shall expire on
December 31 of the appropriate year, based on their individual date of
appointment and the requirements of Indiana law.

B. There shall be no limit to the number of terms, including consecutive terms,
which members may serve.

C. A member must be a resident of the jurisdictional area of the Commission or a
resident of the county who is also an owner of real property located in whole or in
part in an unincorporated area of the county.



2.2

2.3

D. Alternate members are permitted by IC 36-7-4-220. Alternate members must

attend three (3) Plan Commission meetings to be able to observe, learn the
process of and partake in the discussion of the Plan Commission. During these
three (3) required meetings, the alternate members shall act as non-voting
members and shall be able to discuss the topics of that meeting amongst the Plan
Commission members, staff and attorney. For the required meetings, the
alternate members shall be paid for their attendance as a reqular Plan Commission
member at the rate established by the budget adopted by the County Council. If
the alternate members attend more than the required three (3) regular Plan
Commission meetings, they shall not be paid unless they are in attendance of the

Plan Commission meeting as an alternate, voting member. Alternate members
shall not be appointed as officers or as members of any committee.

Election of Officers & Appointment of a Secretary and Attorney:

At its first regular meeting each year, the Plan Commission shall elect from its voting
members a President and a Vice-President. At the same meeting, the Plan Commission
shall appoint a Secretary.

A. A person who receives a majority vote of the entire membership of the

Commission shall be declared elected and shall serve until a new person is
declared elected at the annual election the following year. There shall be no limit
to the number of terms, including consecutive terms, to which the President and
Vice-President may be elected.

. At the same meeting, the Plan Commission shall also appoint a Secretary and

Atterney; who is not required to be a member of the Commission. The Secretary
and-Attorney shall serve at the pleasure of the Commission and shall be appointed
and dismissed by a majority vote of the entire membership of the Commission.

. The outgoing President shall oversee the annual process of electing officers and

appointing a Secretary. Candidates for President, Vice-President, and Secretary
shall be nominated by members of the Commission. Each nomination must
receive a second from another Commission member in order for that candidate to
be considered by the Commission. Nominations and voting for each office shall
occur in the following order: President, Vice-President, then Secretary. When it
appears that all nominations for each individual office are complete, the President
shall oversee a roll call vote for each candidate in the order in which they were
nominated. No nominations for any other office shall be considered until the
previously considered office has been filled.

Vacancies:

Vacancies of the President, Vice President and Secretary from the Commissions meeting
shall follow the following:

A. The Commission shall elect a President pro-tempore from among its members if

both the President and the Vice-President are temporarily absent or disabled.



B. If the office of President or Vice-President becomes permanently vacant (due to
death, permanent disability, resignation, or other cause) the Commission shall
elect a replacement from its membership to complete the unexpired term at the
next regular meeting.

C. If a permanent vacancy occurs among the membership of the Commission, the
appointing authority shall appoint a new Commission member to complete the
unexpired term of the vacating member. In no instance shall the new member
assume any office held by their predecessor unless they themselves are elected to
such office by the Commission consistent with these Rules of Procedures.

D. If the Secretary is a voting member of the Commission and is absent from any
Commission meeting, the President shall appoint a temporary Secretary to serve
at that meeting. If the Secretary is a staff member of the Department of
Development Services and is absent from the Commission meeting, the Director,
Assistant Director or Zoning Administrator shall serve as temporary Secretary at
that meeting. If the Secretary becomes permanently vacant the Commission shall
appoint a replacement at the next regular meeting.

2.4 President:

The President shall preside over all regular and special meetings of the Plan Commission
in addition to executing the following duties:

A. The President shall rule on all points of procedure, subject to these Rules of
Procedures, unless overruled by a majority vote of the Commission;

B. The President shall sign all official documents on behalf of the Commission, or
otherwise delegate this duty to the Vice-President; and

C. The President, with the Director, Assistant Director and/or Zoning Administrator,
shall be the spokesperson for all matters relevant to the Commission. All press
releases and similar public statements issued by the Commission shall be
provided by the President or the Director, Assistant Director and/or Zoning
Administrator. The President can delegate a spokesperson for the Plan
Commission from the current members of the Plan Commission.

25 Vice- President:

The Vice-President shall act as President during the temporary absence or disability of
the elected President. The Vice-President shall perform the duties imposed on the
President until the President is able to resume his/her duties, or until the Commission
elects a new President. The Vice-President shall sign all official documents on behalf of
the Commission, when required or otherwise delegated by the President.

2.6 Secretary

The Secretary shall oversee the keeping of a complete and accurate record of all
proceedings and votes of the Commission, the preservation of all papers and documents
of the Commission, and the preparation and distribution of reports, ordinances and other
material related to Commission activities. The Secretary shall be responsible for
transcribing the minutes from any meeting held by the Commission. The Secretary may
4



2.7

2.8

be a member of the Commission or a member of the Commission's staff. The Secretary
shall sign all official documents on behalf of the Commission, when required or
otherwise delegated by the President.

Staff:

The Director, Assistant Director, Zoning Administrator and/or his/her assignee, and other
employees of the Plan Commission shall serve as the Plan Commission staff, and shall
provide technical and analytical assistance to the Commission.

A. The Director, Assistant Director and/or Zoning Administrator shall conduct a
complete and thorough investigation of all matters that come before the
Commission and may enlist, at his/her discretion, technical and professional
assistance from engineers, architects and other consultants as required.

B. The Director/Zoning Administrator shall supervise the Commission's staff and
administer the daily affairs of the Commission. Those daily affairs may include,
but are not limited to:

a. Keeping a complete and accurate record of all proceedings and votes of the
Commission;

Preparing an agenda for all Commission meetings;
Providing notice of meetings to Commission members and the public;
Arranging for all legal notices required for the business of the Commission;

® o o o

Preparing, publishing, and distributing all reports, ordinances, and other
material related to the activities of the Commission;

Recommending appointments to the Commission;
Interviewing and hiring prospective staff members;

> @

Establishing personnel policies and office procedures;

Managing all funds appropriated to the Commission through signing all
purchase orders and claims, and seeing that monies are paid out in accordance
with the adopted procedures of DeKalb County.

C. The staff of the Commission and the Secretary (if the Secretary is not a member
of the Commission) shall be hired, appointed, retained, promoted and/or
discharged without regard to age, ancestry, disability, national origin, race,
religion, sex, or sexual orientation.

D. The officers, members, and staff of the Commission shall perform such other
duties and functions as may, from time to time, be required by the Commission,
these Rules of Procedures, or Indiana law.

Attorney

The Commission may employ/appoint an Attorney (1.C. 36-7-4-1013). On or before the
first reqular meeting of the Plan Commission, the Attorney shall submit an “Attorney Fee
Agreement” that shall be approved by the Plan Commission.




ARTICLE THREE

Member Confidentiality

3.1

Confidentially:

Members of the Plan Commission may be subject to receiving and/or reviewing information,
project applications, development plans or supporting documents, legal documents or the like
from potential developers, petitioners, members of the general public or others. Each member
shall agree, when they accept the appointment as a Plan Commission member, to not directly or
indirectly disclose any information of potential developments they may hear about, come into
contact with or review plans for. Until such time the project is docketed for a public hearing and
meets the notice requirements in 5.2 of this document, each Plan Commission member shall
deem the information as confidential.

ARTICLE FOUR

Meetings

4.1

4.2

Regular Meetings:

The Commission shall set the schedule for the following year at the final meeting of the
preceding year. Generally, the Commission will conduct regular meetings on the 3rd
Wednesday of each month at 7:00 p.m., local time, in the Commissioner's Court in the
DeKalb County Court House. If the date of a regular meeting falls on a legal holiday
recognized by DeKalb County, or if it is impossible to conduct the regular meeting at that
time or place, the regular meeting shall be scheduled for the following day. The
President may cancel the meeting with the consent of a majority of the Commission
members. Notice of the rescheduled, relocated, or canceled meeting shall be given as
required by I.C. 36-7-4-604(b), as amended and the meeting shall be subject to the
Indiana Open Door Law.

Special Meetings:

Special meetings shall be called by the President, upon written request to the Director,
Assistant Director or Zoning Administrator by two (2) Commission members, or as
determined by a majority of the Commission members at a regular meeting.

A. All members shall be notified in writing of the time and place of a special meeting
by the Zoning Administrator a minimum of three (3) business days prior to the
date of the special meeting. Written notice of a special meeting shall not be
required if (1) the date, time, and place of a special meeting is fixed at a regular
meeting and (2) all members of the Commission are present at the regular
meeting.

B. Only matters included in the call for a special meeting shall be considered at that
meeting.

C. Public notice of the special meeting shall be given in the same manner as required
for regular meetings.



4.3

4.4

4.5

4.6

4.7

Executive Sessions:

The Plan Commission may meet in executive session consistent with the provisions of IC
5-14-1.5-6.1.

Open Meetings and Public Hearings:

All meetings and public hearings of the Commission, except executive sessions as
described in section 4.3 above, shall be open to the public and petitioner(s),
remonstrator(s) interested parties, and members of the general public desiring to witness
the proceedings or be heard by the Commission in accordance with these Rules of
Procedures.

Quorum:

A quorum consists of a majority of the entire membership of the Plan Commission
members who are qualified to vote. Action of a plan commission is not official, unless it
is authorized, at a regular or special meeting, by a majority of the entire membership of
the plan commission.

A. No action shall be taken, decision made or opinion expressed by the Commission
unless a quorum of members are present at a properly scheduled and advertised
regular or special meeting.

B. Nothing in this section shall be interpreted as prohibiting members of the
Commission from gathering at events, community happenings, or on other
occasions for the purpose of socialization or the receipt of information not directly
related to a matter of business pending before the Commission.

Conflicts of Interest:

No member of the Commission may participate in a hearing or decision of the
Commission if there is a conflict of interest. The member(s) with the conflict shall
remove themselves from the room during that hearing.

A. If amember is biased or prejudiced or otherwise unable to be impartial has a
direct or indirect interest, direct or indirect financial interest or is biased or
prejudiced or otherwise unable to be impartial (as required by I.C. 36-7-4-223).
Any member with a conflict should notify the Director, Assistant Director or
Zoning Administrator prior to the hearing, shall notify the members of the
Commission prior to the beginning of any hearing on the matter or shall do so as
soon as the conflict becomes apparent. The notification shall be entered in the
Commission's records. Any member with a conflict who does not excuse
him/herself may be removed from the proceeding by a 2/3 vote of the
Commission.

Procedural Rules:
The following procedures must be followed to ensure a fair decision of the Commission.
A. The President calls for the Public Hearing of the petition.



4.8

B. Any person may appear in person, by representative or by counsel to participate in
a discussion of an item before the Commission or to present a petition or
remonstrance to the Commission.

C. Any person wishing to speak for or against an application must state their name
and address before speaking at the microphone.

D. The Chairman may determine the admissibility of any evidence before the
Commission.

E. The suggested order of conducting a hearing is as follows:

a.

The President, Secretary, Director, Assistant Director or Zoning Administrator
reads the application.

The Director, Assistant Director or Zoning Administrator may present the
staff report upon the request of the Commission.

The Commission may ask questions to the Director, Assistant Director or
Zoning Administrator, if needed.

The petitioner and/or representative or counsel present facts relating to the
case.

The Commission members direct questions to the petitioner and/or
representative or counsel. These presentations or comments may have a time
limit determined at the hearing.

The President recognizes those who wish to speak for or against the proposal.
These comments or presentations may have a time limit determined at the
hearing. All questions shall be directed to the Plan Commission President.

The petitioner and/or representative or counsel may rebut the testimony of
those for or against the proposal. These presentations or comments may have
a time limit determined at the hearing.

Those for or against the proposal may rebut. These presentations or
comments may have a time limit determined at the hearing.

The President shall conclude the public hearing and call for a motion on the
item before the Commission.

Order and Courtesy:

The President or his/her designee shall preserve order and may warn any member or other
person present that particular conduct is a breach of peace. Discourteous, disorderly or
contemptuous conduct shall be regarded as a breach of the privileges of the Commission.
There shall not be any clapping, booing, or other actions that may deprive the Plan
Commission from conducting official business. If any person persists in such conduct
following the warning, the President or designee may call a recess and request the
assistance of local law enforcement to restore order as allowed by law.



4.9  Order of Business:
The order of business at all regular meetings shall be:
A. Call to Order (by the President, Vice-President or pro tempore)
B. Pledge of Allegiance
C. Prayer
D

. Roll Call (of the Commission members, Secretary, and staff, and determination of
a quorum)

m

Consideration of Minutes

mn

Consideration of Claims (as deemed necessary by the Director, Assistant Director
or Zoning Administrator)

G. Old Business (any tabled or continued petitions or other items of business)
H. New Business (all new petitions and business items)
I.  Reports from Officers, Committees, Staff or Town/City Liaisons
J. Comments from the Public in Attendance
K. Adjournment
The order of business for special or committee meetings shall be:
A. Call to order (by the President, Vice-President or pro tempore);
B. Pledge of Allegiance
C. Prayer
D. Roll call (of the Commission members, Secretary, and staff, and determination of
a quorum);
E. Old Business
F. New Business (for which the special meeting was called);
G. Adjournment.
4.10 Docketing and Agenda:

The Director, Assistant Director or Zoning Administrator shall docket all petitions and
other matters for the consideration of the Commission consistent with the procedures
outlined in the DeKalb County Unified Development Ordinance, applicable provisions of
Indiana law, these Rules of Procedures, and the office policies which he/she has adopted.
From that docket, the staff shall prepare an agenda for each meeting which meets the
following requirements.

A. The agenda shall list all items to be considered by the Commission at the regular
or special meeting.

B. The items shall be listed on the agenda in the order in which the petition or other
matter was docketed by the Director, Assistant Director or Zoning Administrator.

9
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C. The agenda shall either be sent by U.S. Mail, email or be hand-delivered to all
members of the Commission, each petitioner or their agent or counsel, and any
person, party, or group which has filed a written request to receive the agenda for
that calendar year.

D. The agenda shall be available for public inspection at the Plan Commission Office
no later than five days before any regular meeting.

The Director, Assistant Director or Zoning Administrator may exclude any petition or
other matter from the agenda consistent with the provisions of section 4.5 of these Rules
of Procedures.

The Commission may amend the agenda during the course of any meeting. Action of the
Plan Commission is not official, unless it is authorized, at a regular or special meeting, by
a majority of the entire membership of the Plan Commission.

Voting

All voting by the Commission shall be in the form of either a roll call vote, consensus or
majority vote. Generally, a roll call vote shall be used in deciding all petitions. In any
instances in which a voice vote is used, any member of the Commission may make a
motion requesting a roll call vote. Such roll call vote shall be taken if the motion receives
a second from another member of the Commission. When voting, the President shall
always be the last Commission member to vote.

Minutes and Record of Proceedings

The Plan Commission's staff shall maintain minutes of all Commission meetings. The
minutes of each meeting shall be reviewed by the Commission at its subsequent meeting.
Action of a Plan Commission is not official, unless it is authorized, at a regular or special
meeting, by a majority of the entire membership of the plan commission.

A. At a minimum, the minutes shall include the names of the Commission members
in attendance, the names and addresses of the petitioners, their agents or counsel,
and all other persons appearing before the Commission, the docket number of all
petitions heard, a description of each location which is subject to a petition or
discussion, a summary of all discussion, and a record of all votes taken. Including
the names of the Commission members making and supporting all motions, the
record of all roll call votes, and a listing of any conditions specified by the
Commission and/or commitments made by any petitioner.

B. The Director, Assistant Director or Zoning Administrator shall keep a file for
each petition or other matter heard by the Commission. The file shall include all
forms, correspondence, drawings, public notices, and other material related to the
matter.

C. All minutes and records of the proceedings of the Commission shall be kept in the
Commission’s office and shall be accessible to Commission members and the
public during normal business hours.

10



ARTICLE FIVE

Petitions

5.1

5.2

5.3

5.4

5.5

Applications:

Every petitioner shall complete an application obtained from the Director, Assistant
Director or Zoning Administrator. All submitted materials shall be consistent with the
applicable provisions of the DeKalb County Unified Development Ordinance, Indiana
law, these Rules of Procedures, and the office policies of the Director, Assistant Director
or Zoning Administrator. The petitioner may be required by the Director, Assistant
Director, Zoning Administrator or the Commission to submit any additional information
deemed relevant for the consideration of the petition.

Filing Requirements:

Every petition shall be filed with the Commission consistent with the Calendar of
Meeting and Filing Deadlines.

Required Forms and Documents:

All applications, requests for plat approval, notices, affidavits, certificates, endorsements
and instruments, and other documents submitted to the Commission must be consistent
with the forms established and office policies adopted by the Director, Assistant Director
or Zoning Administrator and the applicable requirements of the DeKalb County Unified
Development Ordinance.

Fees:

All applications and petitions shall be accompanied by the appropriate fees as specified
on the adopted Fee Schedule in Article 12. Fees paid may be refunded by 50% to the
applicant if the submitted application is not deemed complete and/or has been stalled or
on hold for more than 6 months. 50% of the fees shall be deemed the cost of processing
the application to that point.

Docket and Agenda:

No petition shall be docketed, and therefore shall not be placed on the agenda for a
Commission hearing unless all fees have been paid, all required forms have been
submitted, and all materials are deemed to be consistent with the applicable provisions of
the DeKalb County Unified Development Ordinance, Indiana law, these Rules of
Procedures, and the office policies of the Director, Assistant Director or Zoning
Administrator. All petitions which are properly filed shall be docketed for the appropriate
meeting of the Commission.

ARTICLE SIX

Public Hearings

6.1

Hearings:

The Plan Commission may conduct a public hearing as a part of any regular or special
meeting if the public notice required by State law, these Rules of Procedures, and the
applicable provisions of the DeKalb County Unified Development Ordinance is provided.

11



6.2

A. A public hearing is any proceeding involving the recommendation of amendments
to the Comprehensive Plan (including the Future Land Use Map), Unified
Development Ordinance (including the Zoning Map); the consideration of a
subdivision primary and/or secondary plat by the Commission; the consideration
of a development plan by the Commission; or the consideration of an appeal to
the Commission. It specifically does not include the Plat Committee, Ordinance
Review Committee or Technical Review Committee meetings required herein.

B. The conduct of the public hearings shall be governed by the following:

a. To the extent necessary for full disclosure of all relevant facts and issues, the
Commission shall provide all parties and any interested persons the
opportunity to present evidence and argument, respond, and submit rebuttal
evidence, except as restricted by these Rules of Procedures.

b. The President or his/her designee may administer oaths and rule on any offer
of proof or evidence.

C. All public hearings shall be recorded at the Commission's expense. The
Commission is not required, at its expense, to prepare a transcript, unless required
to do so by law. Any person, at the person's expense, may cause a reporter
approved by the Commission to prepare a transcript from the Commission'’s
record, or cause additional recordings to be made during the hearing as long as the
additional recording does not cause a distraction or disruption in the opinion of
the Commission President.

Notice Requirements:

For all public hearings, the petitioner shall provide notice to the public consistent with the
requirements of this section and the applicable requirements of the DeKalb County
Unified Development Ordinance. Required public notice shall include the following:

A. The Director, Assistant Director, Zoning Administrator or Secretary shall prepare
and the Petitioner shall pay for a legal notice consistent with the requirements of
IC 5-3-1 for publication in a qualifying newspaper of general circulation. The
legal notice shall appear in the newspaper no less than one (1) time at least 10
days prior to the date of the public hearing. Legal notices shall include the
following information:

a. The address and/or general location of the subject property and a legal
description of the land which is included in the petition;

b. That a public hearing will be held giving the date, place, and hour of the
hearing;

c. That the project plans are available for examination at the office of the
DeKalb County Plan Commission;

d. That written comments on the petition will be accepted prior to the public
hearing and may be submitted to the Director, Assistant Director or Zoning
Administrator.

12



6.3

6.4

6.5

B. The Director, Assistant Director, Zoning Administrator or Secretary shall prepare
and the Petitioner shall distribute written notice of the public hearing to all
property owners of the subject property.

a. The notice shall contain the same information as the legal notice which is
published in the newspaper as outlined in section 5.2(A) above.

b. The distribution and cost of the notice shall be the responsibility of the
petitioner.

c. The petitioner shall obtain the names and mailing addresses of those to be
notified from the Director, Assistant Director, or Zoning Administrator.

d. The notices shall be sent via Certificate of Mailing through the United States
Postal Service to each property owner at least one time and must be
postmarked a minimum of 14 days before the date of the public hearing.
Standard, Regular or First-Class mail is not acceptable form of notice.

Determination of Property Owners:

A.

Property Owners shall be those owners within a 300-foot radius of the petitioned site
and shall be compiled by the Director, Assistant Director or Zoning Administrator
utilizing DeKalb County GIS software.

. In no case shall streams, rivers, roads or other built or natural features be interpreted

as being boundaries for notification if they separate the subject property from the
property of those owners specified in section 5.2 (B) for the receipt of notice.

For the purpose of these notice requirements, where any such adjacent parcels of land
are owned by the petitioner, the subject property shall be deemed to include all of the
petitioner's contiguous holdings.

In the case of property which has been submitted to the Horizontal Property Law (1.C.
36-1-6), each condominium unit shall be deemed one property ownership and the
common area designated in the appropriate condominium instruments shall be
deemed one property ownership, and notice required to be given to the co-owners of
such common area may be given to the association of co-owners set forth in
condominium instruments recorded in the office of the Recorder of DeKalb County.

For the purpose of determining the names and addresses of legal title owners, the
records in the office of the DeKalb County Auditor which list the current owner of
record at the time the notice shall be deemed to be the true names and addresses of
persons entitled to notice. If notice is sent to such persons for the purposes of the
public hearing before the Commission, such notice shall be deemed proper.

Proof of Notice:

A copy of the mailing receipts and materials provided to each property owner, and a
signed and notarized Publisher’s Affidavit certifying the publishing in the newspaper
shall be provided to the Director, Assistant Director, Zoning Administrator or Secretary
prior to the public hearing.

Defective Notice:

13



6.6

6.7

6.8

6.9

If proper notice has not been given, the Commission shall continue the petition until the
next regularly scheduled meeting. Renotification is required. If the notification was
done incorrectly due to an error by the Commission or staff, the renotification cost shall
be borne by the Commission. If the notification was done incorrectly due to an error by
the petitioner, the renotification cost shall be borne by the petitioner.

Communication with Commission Members and County Departments:

Written comments must be received by the staff no later than 12:00 noon one business
day before the hearing. Anonymous input will not be accepted.

The staff shall provide each Commission member a written staff report describing the
relevant facts of all matters pending before the Commission. Copies of relevant materials
provided by the petitioner, remonstrators, or other interested parties shall be included in
the staff report. The staff report may also include a written recommendation for
Commission action to be taken on any pending matter. Staff reports shall also be made
available to the public a minimum of five (5) days prior to the hearing.

Visual Inspection:

Commission members should make a reasonable effort to visually inspect properties for
which petitions have been filed.

Appearances:

Appearances by petitioners at public hearings shall be required consistent with the
procedures outlined in the DeKalb County Unified Development Ordinance. The
petitioner and/or their agents or counsel must appear and present each petition in order
for the Commission to consider the request.

A. If no person appears on behalf of a petition, the petition may be tabled until the
following regularly scheduled meeting or be dismissed at the discretion of the
Commission. Renotification is required with the cost borne by the petitioner.

B. Interested parties may appear at the meeting and make a verbal presentation or they
may submit written comments to the Director, Assistant Director or Zoning
Administrator. Any written comments filed with the Director, Assistant Director or
Zoning Administrator before the hearing shall be considered by the Commission, and
shall be made a part of the record of the hearing without requiring the appearance of
the author. All written comments must include the author's signature, printed name,
address and telephone number in order to be considered by the Commission.

Continuance & Tabling of Petitions:
All continuances for public hearings on petitions shall be subject to the following:

A. Continuances or tabling of petitions may be requested by the petitioner, a
remonstrator, an interested party, the Commission, or the Commission's staff as
specified below:

a. The Commission may, at any time and at its own discretion, continue or table
the hearing of any petition at any time during a public hearing prior to a vote
being taken on the matter.

14



i. If the Commission continues a petition, the Commission shall specify a
date to which the matter shall be continued.

ii. If the Commission tables a petition, the Commission does not need to
specify a date to which the matter shall be heard. Renotification is
required.

b. The Commission's staff may request a continuance or to table the hearing of
any petition at any time during the hearing of any petition, prior to a vote
being taken on the matter.

i. If the Commission continues a petition, the Commission shall specify a
date to which the matter shall be continued.

ii. If the Commission tables a petition, the Commission does not need to
specify a date to which the matter shall be heard. Renotification is
required.

c. The petitioner and/or representative or counsel or an interested party may
request a continuance to the next scheduled Commission meeting or date
agreed upon by the Commission and requesting party. The request shall
include the reasons for the request, and shall be either presented in writing to
the Director, Assistant Director or Zoning Administrator prior to the date of
the hearing or verbally during the time specified for interested party
comments during the hearing. By no means can the petitioner and/or
representative or counsel request to table a petition.

. Requests for continuance shall generally be approved if good cause is
demonstrated by the party requesting the continuance. If approving the
continuance, the Commission shall specify a date to which the matter shall be
continued.

. If a petition is continued to the next regular meeting and if proper notice was
given by the petitioner in compliance with the applicable notice requirements, no
renotification is required. However, any continuance which is granted for a time
period in excess 1 regularly scheduled meeting shall require re-notification
consistent with the provisions of these Rules of Procedures and the applicable
requirements of the DeKalb County Unified Development Ordinance.

. Petitions will be dismissed if the continuance has been inactive for more than two
(2) regularly scheduled meetings, unless good cause is shown.

. Generally, any party requesting a continuance should notify the Director,
Assistant Director and/or Zoning Administrator of the request prior to the date of
the public hearing on the matter. The Director, Assistant Director and/or Zoning
Administrator shall inform the Commission President of all such requests prior to
the start of the meeting. The President may seek the approval of the Commission
to alter the agenda in order to hear all requests for continuance prior to any other
business in order to expedite the meeting.
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6.10 Amendments to a Petition:

Requests to amend a petition may be filed with the Director, Assistant Director and/or
Zoning Administrator in writing prior to the start of any public hearing, or be made orally
at the hearing during the petitioner's presentation.

A. Any remonstrators or interested parties present shall have the right to be heard on any

B.

objections they may have to a proposed amendment.

It shall be within the discretion of the Commission to grant or deny any requests for
amendments and to require re-notification in compliance with these Rules of
Procedures. Any proposed amendment to modify additional standards or regulations
shall be required to take the form of a new petition and shall meet all of the filing,
notification, and other applicable requirements of these Rules of Procedures.

6.11 Presentations:

Public Hearings before the Commission shall proceed in the following manner:

A. To maintain proper order, each petitioner, remonstrator, and interested party shall

B.

make their presentations without interruption by any other party. All speakers shall
approach the microphone when the time for their presentation in announced by the
President. They shall state their name and address for the purposes of the record prior
to their presentation, shall be recognized by the President prior to speaking, and shall
address all comments to the Commission.

All public hearings shall proceed based on the following order of events:

a. The President shall announce the petition as listed on the agenda and the
affected area shall be located on a map of DeKalb County;

b. The Commission's staff shall verify for the Commission whether or not
adequate public notice has been provided. Petitions for which adequate public
notice has not been provided may be continued to the next Plan Commission
meeting and proper notice for that meeting shall be required;

c. The Director, Assistant Director and/or Zoning Administrator may read the
staff report into record. Included in the staff report may be a recommendation
for specific action to be taken by the Commission;

d. The petitioner shall present facts relating to the case. The burden to supply all
information necessary for a clear understanding of the case shall be upon the
Petitioner;

e. Each remonstrating party shall have the opportunity to present facts relating to
the case;

f. The President shall then recognize other interested parties;
g. The Petitioner shall then be allowed to present rebuttal;

h. The Commission members and Director, Assistant Director or Zoning
Administrator may direct questions to any of the previous speakers, with the
Commission having unlimited time to consider the facts of the matter;
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i. The President shall call for a discussion by the Commission members; and

J.  The President shall call for a motion. A motion shall be made and seconded,
and a vote of the Commission shall occur. Any Commission member or the
staff may ask for discussion to occur after the motion and before the vote for
the purpose of clarifying the motion. No petitioner or other interested party
may participate in this discussion.

ARTICLE SEVEN

Final Disposition of Petitions

7.1

7.2

7.3

Indecisive Vote:

A.

|0

For an approval or denial vote, such a development plan or subdivision: When a
motion of the Commission fails to receive a majority vote of the commission
(whether in favor or against), and therefore does not result in an official action of the
Commission, the motion dies. The Commission may make a new motion and follow
the proper procedures for voting. If the new motion fails to receive a majority vote of
the commission, the motion dies. If the commission cannot receive enough votes that
would result in official action of the Commission, the matter shall be automatically
re-docketed and heard again at the next regularly scheduled meeting of the
commission. If after the rehearing at the second meeting, the petitioner fails to obtain
the necessary vote of the majority of the members of the Plan Commission, then the
petition is deemed to fail for lack of the needed vote.

For a recommendation vote to the County Commissioners, such as a zone map or text
amendment: When a motion of the Commission fails to receive a majority vote of the
commission (such as favorable, unfavorable or no recommendation), and therefore
does not result in an official action of the Commission, the motion dies. The
Commission may make a new motion and follow the proper procedures for voting. If
the new motion fails to receive a majority vote of the commission, the motion dies.
The commission can do the same for the third recommendation. If the commission
cannot receive enough votes that would result in official action of the Commission,
the matter shall be automatically re-docketed and heard again at the next regularly
scheduled meeting of the commission. If after the rehearing at the second meeting,
the petitioner fails to obtain the necessary votes of the majority of the members of the
Plan Commission, then the petition is deemed to fail for lack of the needed vote.

Dismissal of Petitions:

The Commission may dismiss a petition for lack of action or for lack of jurisdiction. Any
petition which has been dismissed by the Commission for lack of action shall not be re-
filed for consideration by the Commission within a period of one (1) year from the date
of the dismissal, unless a majority vote of the Commission grants a request from the
petitioner to allow an earlier re-filing of the petition.

Withdrawal of Petitions:

No petition may be withdrawn by the petitioner after a vote has been ordered by the
President. No petition which has been withdrawn by the petitioner shall again be filed for
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7.4

7.5

consideration by the Commission within a period of six (6) months from the date of
withdrawal. A majority vote of the Commission may grant a request from the petitioner
to allow an earlier re-filing of the petition.

Re-filing Following Adverse Decisions:

Any petition which was denied by the Commission shall not be reheard by the
Commission for a period of one (1) year. However, the Commission may allow any such
petition to be reheard before the expiration of the waiting period if both of the following
conditions are met: (1) a majority of the entire membership of the Commission votes in
favor of rehearing the petition at a subsequent meeting of the Commission, and (2) the
petition is filed and considered pursuant to all of the other provisions of these Rules of
Procedures.

Certification:

Following the Commission's action on a petition the staff shall notify the petitioner of the
Commission's decision in writing.

A. For all petitions which are approved, or for which a favorable recommendation is
made to the Board of County Commissioners, the letter shall include the date of
approval and a listing of any conditions made or commitments accepted as part of the
approval.

B. For petitions which are denied, or for which an unfavorable recommendation is made
to the Board of County Commissioners, the letter shall include the date of the denial
and a listing of detailed reasons for the negative finding.

C. For all petitions with are continued, the letter shall include the date of the meeting at
which the continuance was determined, the reasons for the continuance, the date at
which the petition will be heard, and whether or not re-notification is required.

ARTICLE EIGHT

Amendments and Suspensions

8.1

8.2

8.3

8.4

Amendments:

These Rules of Procedures may be amended by a two-thirds (2/3) vote of the membership
of the Commission.

Suspensions:

These Rules of Procedures or any portion of them may be suspended by a two-thirds
(2/3) vote of the membership of the Commission present. No suspension shall continue
beyond the adjournment of the meeting at which the motion to suspend was passed.

Effective Date:
These rules shall enter into effect immediately upon the adoption of this Resolution.
Federal and State Law:

Notwithstanding any other provisions of these Rules of Procedures, nothing shall require
the Commission to observe any other act, or do any other thing, in contradiction of any

18



8.5

8.6

applicable Federal or state law. These Rules of Procedures shall be construed in
accordance with the laws of the State of Indiana.

Severability:

Should any provision of these Rules of Procedures be void or unenforceable such
provision shall be deemed omitted, and these Rules of Procedures, with such provisions
omitted, shall remain in effect.

Conflicts with Unified Development Ordinance:

Should any conflict with the Unified Development Ordinance arise, the regulations in the
Unified Development Ordinance shall take precedence over these rules of procedure.

ARTICLE NINE

Committees

9.1

9.2

9.3

9.4

In General:

The Committee may be appointed by and through its membership at the first meeting of
the year in order to facilitate the work of the Commission. A Chairperson shall be
appointed for each committee and reports on their assignments shall be made part of the
record. The Zoning Administrator may serve as the Chairperson to a committee but
cannot be a member of a committee.

Plat Committee:

In accordance with IC 36-7-4-701(e) a Plat Committee shall consist of at least three or
five members. At least one member of the committee shall also be a member of the
Commission. The Plat Committee shall have the authority to review and approve Primary
& Secondary Minor Subdivision Plats, RePlats & Plat VVacations.

Ordinance Review Committee:

The purpose of the committee is the review proposed amendments to the DeKalb County
Unified Development Ordinance and provide recommendations to the Plan Commission
regarding the proposals.

Technical Review Committee:

The Technical Review Committee provides technical expertise in the review of proposed
projects in detail and may make recommendations to the Plan Commission. Activities of
the Technical Review Committee may be to: review and approve site plans; review and
make recommendations to the Plan Commission regarding primary and secondary plats;
other duties as assigned by the Plan Commission, including, but not limited to, reviewing
requests for change of zoning, planned developments and improvement location permits.

The Technical Review Committee is comprised of various local county, municipal,
utility, state and federal departments including: County Building Dept., Health Dept.,
County Highway Dept., County Soil & Water Conservation District & County Surveyor
(and/or County Drainage Board). Other members of the committee may be electric or
gas utilities, municipal electric, sewer, water, street, fire and police departments, county
sheriff or fire departments, state or federal highway departments, and other members as
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deemed necessary by the Plan Commission, Director, Assistant Director or Zoning
Administrator.

9.5  Appeals:
An interested person who wishes to appeal a decision made by a Committee must file the
appeal no later than five (5) business days after the date the decision is made, and the
Plan Commission shall then hold the prescribed hearing and render its decision.
ARTICLE TEN

Livestreaming

10.1

10.2

10.3

Beginning July 1, 2025, livestreaming of public meetings, excluding executive sessions,
that are held in the same location as the executive, legislative or fiscal body (County
Council and Commissioners) is required by House Bill 1167, IC 5-14-1.5-209, as
amended.

The livestreaming platform shall be the same as the County Council and County
Commissioners livestreaming.

The Plan Commission members shall participate in proper decorum amongst members
and the public. Members are responsible for articulate and accurate information
presented and ability to be heard and seen clearly.

ARTICLE ELEVEN

Electronic Meetings

111

11.2

11.3

11.4

Indiana Code 5-14-1.5-3.5 authorizes Plan Commission members to participate in a
meeting by electronic means of communication.

The provisions of the Act, including definitions or amendments, apply to this Article and
also applies to any committee appointed directly by this Commission.

Subject to Article 11.4 & 11.5, any member may participate in a meeting by any
electronic means of communication that (i) allows all participating members of the
governing body to simultaneously communicate with each other; and (ii) other than a
meeting that is an executive session, allows the public to simultaneously attend and
observe the meeting.

A member who participates by an electronic means of communication: (i) shall be
considered present for purposes of establishing a quorum; and (ii) may participate in final
action only if the member can be seen and heard.

All votes taken during a meeting at which at least one member participates by an
electronic means of communication must be taken by roll call vote.

At least seven voting members must be physically present at a meeting at which a
member will participate by means of electronic communication. Not more than two
voting members may participate by an electronic means of communication at that same
meeting.
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115

11.6

11.7

A member may not attend more than fifty percent (50%) of the meetings in a calendar
year by an electronic means of communication, unless the member’s electronic
participation is due to:

(1) military service;

(2) illness or other medical condition;

(3) death of a relative; or

(4) an emergency involving actual or threatened injury to persons or property.

A member may attend two (2) consecutive meetings (a set of meetings) by electronic
communication. A member must attend in person at least one (1) meeting between sets
of meetings that the member attends by electronic communication, unless the member’s
absence is due to:

(1) military service;

(2) illness or other medical condition;

(3) death of a relative; or

(4) an emergency involving actual or threatened injury to persons or property.

A member shall notify the Director, Assistant Director or Zoning Administrator with
adequate time before the meeting so arrangements may be made for the members’
participation by electronic communication.

The minutes of a meeting at which any member participates by electronic means of
communication must:
(1) identify each member who:
(A) was physically present at the meeting;
(B) participated in the meeting by electronic means of communication; and
(C) was absent; and
(2) identify the electronic means of communication by which:
(A) members participated in the meeting; and
(B) members of the public attended and observed the meeting if the meeting was
not an executive session.

No member of the Commission may participate by means of electronic communication in
a meeting at which the Commission may take final action to:

(1) adopt a budget;

(2) make a reduction in personnel;

(3) initiate a referendum;

(4) impose or increase a fee or

(5) impose or increase a penalty.

This Article shall only be effective when the Plan Commission is livestreaming, as
specified in Article Ten.

PAGE INTENTIONALLY LEFT BLANK
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ARTICLE TWELVE:

DeKalb County Fee Schedule*:

Improvement Location Permits: (Shall include Certificate of Occupancy if required)

1. Structures 300 SQUArE TEEL OF 1ESS.......ccuiiieieie sttt $30.00
(Including additions to existing structures)
2. Structures larger than 300 SQUAIe TEEL..........cceveie it $50.00
(Including additions to existing structures)
3. Commercial Structures - $.02 per square fOOL...........cccoeiieiiriiiniiree e Min.....$ 75.00
Max.....$250.00
4. Industrial Structures - $.02 per square fOOt..........cccoririereiereiineire e Min......$100.00
Max.....$500.00
5. Commercial Solar Energy SYSteM..........ccoviieieiieiieiineieiee s $50 per acre or $5,000 max.
6. Commercial Solar Energy System upgrade, replace or new equipment............. $250.00 per piece
of equip.
7. Residential/Private Accessory Solar ENergy SYSEEM .........cocviiiiineiinienineneeeeese e $50.00
8. Fence/Retaining Wall PEIMIL..........ccooiiiiiiiiiciice s $50.00
9. Ponds (Including detention/retention/recreation PONAS) ..........cccccevvreevesiesieeieese s $150.00
10. All other Permits (signs, in & above ground PO0IS) .........cccveveieiiciine e, $50.00
11. Zoning Affidavit/Conformance LEtterS....... ..o $25.00
Board of Zoning Appeals Public Hearing Meetings:
1. SPECIAI MBELING. .....cviriiteiicieie ettt sttt $600.00
2. Appeal Decision of Zoning AdMINISIIatOr. .........ccocveiiiiiieeieie e $1,000.00
3. Development Standards Variance PetitioN..............ccoovoiiiiieeieie e $150.00
Each Additional VarianCe REGUESTES. .........cuiiiiieieiiiiese et $50.00
4. Special EXCePLioN PetitiON. ........civiiiiiiiiieieise st $300.00
5. USE VarianCe PELITION........cciieieicice ettt nae e $500.00
6. Amendment t0 BZA PELItION.........cccoiiiiiiciisece e $500.00
Plan Commission/Plat Committee Public Hearing Meetings:
1. Special Meeting Requested DY Petitioner..........ccovoreiii i $1,000.00
2. Z0NE MaP AMENUMENT ....ovivieiieieeiiee ettt ete e e e eressesaeseeseesensesenees $300.00
TR o - LA V£ To: L4 Lo OSSPSR $200.00
4. Conservation Agricultural SUBIVISION ..........cooiiiiiiicice s $300.00
5. Minor DiVISION OF LaN........oooiiiiiiiie et $300.00
6. Conventional Subdivision (First three (3) [0tS) .....ccovviiieiiiice e $300.00
(EQCh AdItioN LO) ...cuviicicicieeee ettt sttt r b $50.00
7. Commercial Development PIAN............coi oot $500.00
8. Industrial DevelopmeNt PIAN............ccoviiiie ittt $800.00
9. Commercial Solar Energy System Overlay District Request.................. $25 per acre or $5000 max
10. Commercial Solar Energy System Development Plan ....................... $50 per acre or $10,000 max
11. Amendment to Development Plan (If not approved by Zoning Administrator) .................. $500.00

*Building Permits & Fees are controlled by an Ordinance of the DeKalb County Commissioners

This fee schedule was adopted by Plan Commission on December 20, 2023 and updated on:
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These Rules of Procedure are hereby adopted on this day of

DeKalb County, Indiana Plan Commission.

Jason Carnahan, President Bill Van Wye, Vice President
Glenn Crawford Suzanne Davis

Sandra Harrison Angie Holt

Frank Pulver William Hartman

Jerry Yoder

2024 by the
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DeKalb County Department of Development Services FOR OFFICE USE ONLY:

Planning, Building & GIS File Number: Z4- \D
301 S. Union St. Date Application Filed: /& 2o 2
Auburn, IN 46706 Fee Paid: /L4 Qoo

Ph: 260-925-1923
Fax: 260-927-4791

Application for Amendment to Zone Map (Rezone)
(Section 9.06)

This application must be completed and filed with the DeKalb County Department of Development
Services in accordance with the meeting schedule.

APPLICANT INFORMATION

Applicant’s Name: _ Jgpnet S Inwhde | trusice Q%g,c [ apet & ol amiyTust
Address: 5948 G2 36

Butrver IN YHusd

Telephone Number;  240-408 -0372 E-Mail; :)\S'i - @plfor\—\';er‘. o
OWNER INFORMATION (if different from applicant information)

Owner’s Name: - Ynne —

Address:

Telephone Number: E-Mail:

REPRESENTATIVE INFORMATION (if different from applicant information)
Representative: = A Ve —

Address:

Telephone Number: E-Mail: B

Legal Ad Payment & Public Hearing Notifications: Applicant ﬂ_ Owner__ Representative
Existing Zoning Classification of Property: T2

Proposed Zoning Classification of Property: A3 ]

Address or Legal description of property:
MU Nw 4 ereel  15-01- 337100 o3+ 15-61-22 {00 - 605

Percentage of Property Owners Included: 1001,

Statement or reason for the request for a Zone Map Amendment:

Zonwmd,_ cihang For  possible home  Eonstyiachow

By my signature, I acknowledge the above information and attached exhibits, to my knowledge and
belief, are true and correct,

Applicant’s Signature: %ﬁ >A \&Um @Mﬂﬁb

(It7signed by representative for applicha_Afate capacity)




DEKALB COUNTY PLAN COMMISSION CASE NUMBER: 24-10

This staff report is prepared by the DeKalb County Department of Development Services to provide information
to the Plan Commission to assist them in making a decision on this application. It may also be useful to members
of the public interested in this application.

SUMMARY FACTS:
PROPERTY OWNERS: Janet S. Imhoff

SUBJECT SITES: County Road 36 & County Road 61, Butler
REQUEST: Zone Map Amendment
EXISTING ZONING: 12, Low Intensity Industrial

PROPOSED ZONING: A2, Agricultural

SURROUNDING LAND North: Single-Family Residential & Farm Ground (12 & A2)
USES AND ZONING: South: Single-Family Residential & Farm Ground (12 & A2)
East: Single-Family Residential & Farm Ground (12)
West: Single-Family Residential & Farm Ground (A2)

ANALYSIS:

The information provided in this staff report has been included for the purpose of reviewing the proposed zone
map amendment (rezoning). Since the rezoning process does not require a site plan, there may be additional
requirements placed on the property through the Technical Review process to address development regulations, if
required.

The request is to rezone approximately 53 acres from Low Intensity Industrial (12) to Agricultural (A2). The area
to be rezoned is located County Road 36 & County Road 61, Butler. See Location Map.

Janet Imhoff petitioned the Plan Commission on March 18, 2008 for a Zone Map Amendment from C-12, County
Enclosed Industrial, to C-RS, County Rural Suburban. The Plan Commission gave a favorable recommendation
to the County Commissioners. On March 31, 2008, the County Commissioners rejected the Plan Commission
recommendation and the request was denied.

The petitioner is requesting a change from 12 to A2 for the whole of each property to be zoned the same and in the
future, be able to build a new single-family home on portion of the property zoned Industrial.
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LOCATION MAP:
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Yellow Outline: Subject Parcels
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Yellow Outline: Subject Parcels
Red Outline: City of Butler




EXISTING ZONING MAP:
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Green: A2, Agricultural

Red: 12, Low Intensity Industrial

Yellow Outline: Subject Site

White Dotted Line: Existing Zoning Boundary
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FUTURE LAND USE MAP:
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PROPOSED ZONING MAP:
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Differences between 12 (Existing) and A2 (Proposed) Zoning Districts:

12: Low Intensity Industrial: This district is established for low intensity industrial uses and light
manufacturing facilities. (page 1-5 of UDO)

A2: Agricultural: This district is established for agricultural areas and buildings associated with agricultural
production; also allows for some small infusion of non-agricultural single-family detached homes in areas
where impact on agriculture and rural character is minimal. (page 1-5 of UDO)

Permitted uses within the 12 zoning district include the following (page 2-38 of the UDO).

Agricultural Permitted Uses Industrial Permitted Use (cont’d)

Commercial Permitted Uses

Agricultural Crop Production e Research Center

e  Sign Painting/Fabrication

Automobile Gas Station e  Telecommunication Facility
Sexually Oriented Business e Testing Lab

Industrial Permitted Use e Tool and Dye Shop
Assembly e  Utility Facility, Above Ground
Distribution Facility e Warehouse
Flex-Space e  Water Treatment Plant
Food Production/Processing e Welding
Manufacturing, Light Institutional Permitted Uses
Printing Press Facility e  Government Operation (non-office)
Radio/TV Station e Recycling Collection Point

Permitted uses within the A2 zoning district include the following (page 2-6 of the UDO).

Accessory Permitted Uses Industrial Permitted Use
e Home Based Business e Telecommunication Facility
Agricultural Permitted Uses Institutional Permitted Use
e Agricultural Crop Production e Police, Fire or Rescue Station
e Confined Feeding Operation — up to 2 times Residential Permitted Uses
Indiana Department of Environmental e Child Care, Home
Management CAFO numbers e Dwelling, Manufactured Home
e Orchard e Dwelling, Single-Family
e Raising of Farm Animals e  Fair Housing (Small)
e Storage building, Agricultural e Farmstead
e Storage of Agricultural Product e  Storage Buildings, Private, Non-Accessory
e Tree Farm

Unified Development Ordinance Requirements

When considering a zone map amendment, the DeKalb County Plan Commission and the County Commissioners
are obligated — under Section 9.06 G(3) of the DeKalb County Unified Development Ordinance — to pay
reasonable regard to the following:

a.

b
C.
d

The Comprehensive Plan;

Current conditions and the character of current structures and uses in each district;
The most desirable use for which the land in each district is adapted;

The conservation of property values throughout the jurisdiction; and

Responsible development and growth.
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JURISDICTIONAL FINDINGS:

The petitioner has complied with the rules and regulations of the Plan Commission in filing appropriate forms and
reports.

Application completed and filed on March 8, 2024

Legal notice published in The Star on April 5, 2024 and Publishers Affidavit received.

Certificate of mailing notices sent and receipts given to staff.

Non-Objection letter from the County Board of Health, dated March 18, 2024

Non-Objection letter from the County Highway Department, dated March 11, 2024

Non-Objection letter from the DeKalb County Soil & Water Conservation District, dated March 8, 2024
Non-Objection letter from the County Surveyor, dated March 8, 2024

Letter from the DeKalb County Airport Authority is not required as this property is not within an Airport
Zoning District or the Airport Compatibility Overlay District.

NG~ E

UDO & STATUTORY MATTERS TO CONSIDER:

1. Isthe change in zoning paying reasonable regard to the Comprehensive Plan?
The subject sites have a Future Land Use (FLU) designation of Industrial. The proposed zoning district is
not necessarily compatible with this FLU designation, but the designation does not limit the Zoning
Districts that can be located within it.

2. Is the change in zoning paying reasonable regard to the current conditions and the character of current
structures and uses in each district?
The existing development surrounding the properties are residential and agricultural in use. This change
in zoning will be consistent with the surrounding properties’ current conditions and character of current
structures and land uses.

3. Is the change in zoning paying reasonable regard to the most desirable use for which the land in each
district is adapted?
The proposed zoning district is desirable for this property and the area.

4. s the change in zoning paying reasonable regard to the conservation of property values throughout the
jurisdiction?
The property values of the area should not be disturbed negatively considering the adjacent uses.

5. Is the change in zoning paying reasonable regard to responsible development and growth?

In changing the zoning of the properties to A2, Agricultural, the Plan Commission will be promoting the
desired use of the land while promoting responsible development and growth.

PLANNING STAFF RECOMMENDATIONS/COMMENTS:

Staff is recommending a favorable recommendation to the County Commissioners for the requested Zone Map
Amendment. Should there be any conditions or commitments made by the Plan Commission and adopted by the
County Commissioners, they shall be written and recorded in the Office of the DeKalb County Recorder.
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